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Briefings on how to use the Federal Register
For information on a briefing in Washington, DC, see the
announcement on the inside cover of this issue.

Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
officia online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additional information on GPO Access products,

services and access methods, see page |l or contact the
GPO Access User Support Team via:

O Phone: toll-free; 1-888-293-6498

O Email: gpoaccess@gpo.gov




I Federal Register / Vol. 62, No. 105 / Monday, June 2, 1997

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),

by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the Federal
Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and

the regulations of the Administrative Committee of the Federal
Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and
as an online database through GPO Access, a service of the U.S.
Government Printing Office. The online edition of the Federal
Register on GPO Access is issued under the authority of the
Administrative Committee of the Federal Register as the official
legal equivalent of the paper and microfiche editions. The online
database is updated by 6 a.m. each day the Federal Register is
published. The database includes both text and graphics from
Volume 59, Number 1 (January 2, 1994) forward. Free public
access is available on a Wide Area Information Server (WAIS)
through the Internet and via asynchronous dial-in. Internet users
can access the database by using the World Wide Web; the
Superintendent of Documents home page address is http://
WwWw.access.gpo.gov/su__docs/, by using local WAIS client
software, or by telnet to swais.access.gpo.gov, then login as guest,
(no password required). Dial-in users should use communications
software and modem to call (202) 512-1661; type swais, then login
as guest (no password required). For general information about
GPO Access, contact the GPO Access User Support Team by
sending Internet e-mail to gpoaccess@gpo.gov; by faxing to (202)
512-1262; or by calling toll free 1-888-293-6498 or (202) 512—
1530 between 7 a.m. and 5 p.m. Eastern time, Monday—Friday,
except for Federal holidays.

The annual subscription price for the Federal Register paper
edition is $555, or $607 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $220. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or
$8.00 for each group of pages as actually bound; or $1.50 for

each issue in microfiche form. All prices include regular domestic
postage and handling. International customers please add 25% for
foreign handling. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 60 FR 12345.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 512-1806
General online information 202-512-1530; 1-888-293-6498
Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

For other telephone numbers, see the Reader Aids section at the end of
this issue.

NOW AVAILABLE ONLINE

The January 1997 Office of the Federal Register Document
Drafting Handbook

Free, easy, online access to the newly revised January 1997
Office of the Federal Register Document Drafting Handbook
(DDH) is now available at:

http://www.nara.gov/nara/fedreg/ddh/ddhout.html

This handbook helps Federal agencies to prepare documents
for publication in the Federal Register.

For additional information on access, contact the Office of
the Federal Register’s Technical Support Staff.

Phone: 202-523-3447
E-mail: info@fedreg.nara.gov

FEDERAL REGISTER WORKSHOP
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agriculture Marketing Service

7 CFR Part 80
[FV-97-80-01]

Regulation Governing the Fresh Irish
Potato Diversion Program, 1996 Crop

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim rule sets forth
the terms of the Fresh Irish Potato
Diversion Program for the 1996 crop
pursuant to clause (2) of section 32 of
the Act of August 24, 1935, as amended.
The program will assist fresh Irish
potato growers faced with oversupplies
and low prices by diverting potatoes to
charitable institutions, and to livestock
feed.

DATES: This rule is effective May 29,
1997. Comments must be received by
July 2, 1997.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action to: Susan Proden,
Acting Chief, Commodity Procurement
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2548—South Building, Washington, DC
20090-6456. All written submissions
made pursuant to this rule will be made
available for public inspection in room
2548—South Building, USDA, between
the hours of 8:00 a.m. and 4:30 p.m.
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Sandra Gardei, Assistant Branch Chief,
room 2548—South Building, USDA or
call (202) 720-6391.

SUPPLEMENTARY INFORMATION:
Regulatory Requirements

This interim final rule has been
reviewed under USDA procedures

established in accordance with
Executive Order 12291 and
Departmental Regulation No. 1512-1
and has been designated as ‘“‘nonmajor”’.
It has been determined that this rule
will not result in: (1) An annual effect
on the economy of $100 million or
more; (2) A major increase in costs or
prices for consumers, individual
industries, federal, state or local
governments, or geographical regions; or
(3) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of United States based enterprises in
domestic or export markets.

Executive Order 12778

This interim rule has been reviewed
under USDA procedures established in
accordance with Executive Order 12778
Civil Justice Reform. The provisions of
the interim rule do not preempt state
law and are not retroactive. Before any
judicial action may be brought regarding
the provisions of this interim rule the
appeal and mediation procedure in 7
CFR part 780 must be exhausted.

Paperwork Reduction Act

Information collection requirements
contained in this (part, subpart) have
been approved by the Office of
Management and Budget (OMB) in
accordance with the provisions of 44
U.S.C. chapter 35, and have been
assigned OMB control numbers 0560—
0145.

Regulatory Flexibility Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.
The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionally burdened. The
Small Business Administration (13 CFR
121.1) has defined small agricultural
producers as those having annual gross
revenue for the last three years of less
than $500,000, and small agricultural
service firms are defined as those whose
gross annual receipts are less than
$5,000,000. Because there is a
preponderance of entities shipping fresh
Irish potatoes that meet these gross
revenue limitations it is anticipated that

the majority of the program participants
could be classified as small entities
without substantial regulatory
restriction. Therefore the provisions of
the RFA are not applicable and no
Regulatory Flexibility analysis is
required.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. See the Notice related to 7 CFR
part 3015, subpart V. Published at 4 FR
29115 (June 24, 1983).

Unfunded Mandates

The provisions of the Unfunded
Mandates Reform Act of 1995 are not
applicable to this rule because AMS is
not required by 5 U.S.C. 553 or any
other provision of the law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

Interested parties are invited to
submit comments with respect to this
action. However, pursuantto 5 U.S.C.
553, it is found and determined that,
upon good cause, it is impracticable,
unnecessary and contrary to the public
interest to give notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this action until 30 calendar
days after publication in the Federal
Register because marketing is in
process, the commodity is perishable,
and program effectiveness would be
adversely affected by undue delay. The
crop is in the process of being sent to
market and for a diversion to occur the
rule must be made effective
immediately. Written comments may be
submitted within 30 calendar days of
the publishing of the rule in the Federal
Register and will be considered when
the rule is made final.

Executive Order 12612

It has been determined that this rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. The
provisions contained in this rule will
not have a substantial direct effect on
States or their political subdivisions, or
on the distribution of power and
responsibilities among the various
levels of government.
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Background

Clause (2) of section 32 of the Act of
August 24, 1935, as amended (7 U.S.C.
612c) authorizes the Secretary of
Agriculture to “‘encourage the domestic
consumption of such [agricultural]
commodities or products by diverting
them, by the payment of benefits or
indemnities or by other means, from the
normal channels of trade and commerce
* * *7 Section 32 also authorizes the
Secretary to use section 32 funds “‘at
such times, in such manner, and in such
amounts as the Secretary of Agriculture
finds will effectuate substantial
accomplishment of any one or more of
the purposes of this section.”
Furthermore, ‘““determinations by the
Secretary as to what constitutes
diversion, and what constitutes normal
channels of trade and commerce, and
what constitutes normal production for
domestic consumption shall be final.”

According to crop storage reports, on
May 1, 1997, fresh white Irish potatoes
and russet potatoes stored in 15 states
were 32 percent above the stocks on
May 1, 1996. Storage reports for May 1,
1997, indicate that the production of
fresh Irish potatoes is up 65 percent
from the same period in 1996. Based on
these statistics and other market factors,
the Secretary has determined that the
fresh Irish potato 1996 crops are in
surplus supply and that the domestic
consumption of such potatoes will be
encouraged by using section 32 funds to
divert the fresh Irish potatoes from the
normal channels of trade and commerce
under a Fresh Irish Potato Diversion
Program. This fresh Irish potato
diversion program encompasses all
types and varieties of potatoes (except
sweet potatoes) of U.S. Grade No. 2
(fairly clean) and U.S. Grade No. 2
Processing, including varieties
commonly used for processing,
chipping and table stock. Due to a need
for expediency in implementing the
Fresh Irish Potato Diversion Program
and concern about undue delay in
conducting environmental analysis and
impact studies on composting, this
program is limited to charitable
institutions and livestock feed.

The price established for fresh Irish
potatoes destined for animal feed will
include all costs including
transportation. The price established for
fresh Irish potatoes destined for use by
charitable institutions will cover all
costs except transportation. USDA will
arrange and pay for the transportation
costs between the grower and the
charitable institution because it is in a
better position than the grower to
efficiently and effectively match the

grower with the charitable institutions
already identified by USDA.

List of Subjects in 7 CFR Part 80

Administrative practice and
procedures, Agriculture, Agricultural
commodities, Reporting and record
keeping requirements.

For the reasons set forth in the
preamble, 7 CFR part 80 is amended as
follows:

1. In Part 80, Subpart A is revised to
read as follows:

PART 80—FRESH IRISH POTATO
DIVERSION PROGRAM

Subpart A—Fresh Irish Potato—Diversion
Program

Sec.
80.1
80.2
80.3
80.4
80.5

Applicability.

Administration.

Definitions.

Length of program.

Rate of payment.

80.6 Eligibility for payment.

80.7 Application and approval for
participation.

80.8 Inspection and certificate of diversion.
80.9 Claim for payment.

80.10 Compliance with program provisions.
80.11 Inspection of premises.

80.12 Records and accounts.

80.13 Offset and assignment.

80.14 Appeals.

Authority: 7 U.S.C. 612c.

Subpart A—Fresh Irish Potato—
Diversion Program

§80.1 Applicability.

In order to encourage the domestic
consumption of the 1996 crop of fresh
Irish potatoes by diverting them from
normal channels of trade and
commerce, the Secretary of Agriculture,
pursuant to the authority conferred by
section 32 of the Act of August 24, 1935,
as amended (7 U.S.C. 612c) (Section 32),
will make payment to producers who
divert fresh Irish potatoes that they
produced by donating them to
charitable institutions for human
consumption or by using such fresh
Irish potatoes as livestock feed in
accordance with the terms and
conditions set forth herein.

§80.2 Administration.

The program will be administered
under the general direction and
supervision of the Director, Fruit and
Vegetable Division, Agricultural
Marketing Service (AMS), United States
Department of Agriculture (USDA), and
will be implemented by the Farm
Service Agency (FSA). AMS, FSA, or
their authorized representatives do not
have authority to modify or waive any
of the provisions of this subpart.

§80.3 Definitions.

Application means Form FSA-117.
Charitable institutions means those
organizations which offer food, housing,

and other necessities to low income,
homeless, or other persons in need of
assistance in obtaining basic sustenance.

Diversion means the delivery of
potatoes to an eligible outlet.

Eligible outlet means charitable
institutions or livestock feeding
operations.

Fresh Irish Potatoes means the 1996
crop of all types and varieties of
potatoes (except sweet potatoes) fit for
human consumption and produced and
stored in the United States.

Invoice and certificate of inspection
and diversion means Form FSA-118.

Producer means an individual,
partnership, association, or corporation
located in the United States who grows
potatoes for market and is in possession
of such potatoes as of the date of May
29, 1997, and whose Form FSA-117 has
been approved by USDA.

§80.4 Length of program.

This program will be effective May
29, 1997, and will continue until July
28, 1997. Producers diverting potatoes
to charitable institutions must file an
application at the FSA office
responsible for the county in which the
farm is located for FSA purposes within
the first ten Federal Government
business days following the effective
date of this program. Producers
diverting potatoes to livestock feed must
file an application at such office no later
than July 28, 1997.

§80.5 Rate of payment.

(a) The rate of payment for potatoes
for charitable institutions will be $1.50
per hundredweight for fresh Irish
potatoes. All eligible fresh Irish potatoes
intended for donation to charitable
institutions must: Meet U.S. Grade No.
2 (fairly clean) requirements as certified
by the AMS or the Federal-State
Inspection Service; be in a quantity of
40,000 pounds net or a multiple of
40,000 pounds net; be in 50 pound bags
or cases and be palletized. Only
transportation costs associated with
donations to charitable institutions may
be arranged for and paid by USDA.
USDA will make no other payment with
respect to such potatoes.

(b) Livestock feed payments will be
$.75 per hundredweight for U.S. Grade
No. 2 Processing potatoes when whole
as certified by AMS or the Federal-State
Inspection Service. Payment will not be
made for any fractional part of a
hundredweight not meeting grade
requirements. All arrangements and
costs for: U.S. grading and inspection;
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processing, and transportation, as well
as identifying the livestock feed
recipient will be included in the $.75
per hundredweight payment. USDA will
make no other payment with respect to
such potatoes.

§80.6 Eligibility for payment.

(a) To the extent applications for
payment do not exceed $9 million,
payments will be made under this
program to any producer of fresh Irish
potatoes who:

(1) Provides fresh Irish potatoes that
are free from any water damage and:

(i) If intended for human
consumption, meet the requirements of
7 CFR 51.1540-51.3006 U.S. Grade No.
2 (fairly clean); or

(ii) If intended for livestock feed, meet
the requirements of 7 CFR 51.3410-
51.3418 U.S. Grade No. 2 Processing
when whole, and are cut, chopped
sliced, gouged, crushed, ensiled, or
cooked to the degree that the potatoes
are readily and obviously identifiable as
having been rendered unsuitable to
enter into normal channels of trade and
commerce as determined by FSA or its
representative;

(2) Executes and files Form FSA-117
with the FSA county office responsible
for the county where the producer’s
farm is located for FSA program
purposes;

(3) Receives approval for their
application;

(4) Completes form FSA-118 and
whose fresh Irish potatoes are shipped
in accordance with this regulation;

(5) Diverts fresh Irish potatoes after
the date the Form FSA-117 is approved
by USDA before July 28, 1997.

(6) Files a claim as provided in
§80.10; and

(7) Complies with all other terms and
conditions in this subpart.

(b) In the event applications for
participation in the program authorized
by this subpart exceed $9 million,
USDA shall, at its sole discretion,
determine which applications to accept.

§80.7 Application and approval for
participation.

(a) The applications will be reviewed
by the FSA in the order shown on the
FSA register located at the respective
FSA county office and will be approved
taking into account the availability of
funds, for each method of diversion;

(b) An approved Form FSA-117 may
be modified or amended with the
consent of the applicant and the duly
authorized representative of AMS or
FSA provided that such modification or
amendment does not conflict with the
provisions of this subpart; and

(c) Copies of the applicable U.S. grade
standards and the application for

participation in the Fresh Irish Potato
Diversion Program can be obtained from
the local county FSA office.

§80.8 Inspection and certificate of
diversion.

Prior to diversion of potatoes to a
charitable institution, the fresh Irish
potatoes must be inspected by an
inspector authorized or licensed by the
USDA to inspect and certify the class,
quality, and condition of fresh Irish
potatoes. The producer will be
responsible for requesting and arranging
for inspection. For charitable
institutions the product must be
Positive Lot Identification (PLI) or
certified by USDA grading personnel at
time of loading. With respect to potatoes
diverted for livestock feed, the producer
must furnish to FSA such scale tickets,
weighing facilities, or volume
measurements as determined by the
inspector to be necessary for
ascertaining the net weight of the
potatoes being diverted.

§80.9 Claim for payment.

(a) In order to obtain payment for
shipments to charitable institutions, the
producer must submit to the county
FSA office which approved the
application: a properly executed Form
FSA-118; a copy of the Notice to
Deliver sent from FSA, Kansas City
Commodity Office, Kansas City,
Missouri; a bill of lading showing
shipment was made. All such claims
must be filed no later than 30 days after
the termination date specified in the
applicable approved application. For
those potatoes which fail to meet the
definition of fresh Irish potatoes
provided in §80.3 or the eligibility
requirements of 8 80.6, the producer
may request an appeal inspection;
however, payment of the truck
detention and storage charges will be
the responsibility of the producer.

(b) Livestock feed payments will be
based on the percentage of the offered
fresh Irish potatoes meeting U.S. Grade
No. 2 Processing. In order to obtain
payment the producer must submit to
the county FSA office which approved
the application a properly executed
FSA-118, and a livestock feed recipient
delivery receipt indicating
hundredweight received, the date and
name, address, and telephone number of
the recipient.

§80.10 Compliance with program
provisions.

If USDA determines that any
provisions of the application or of these
regulations has not been complied with,
whether by the producer, charitable
institution, or livestock feeder, or that

any quantity of fresh Irish potatoes
diverted under this program was not
used exclusively for donation to
charitable institutions or livestock
feeders (whether such failure was
caused directly by the producer or by
any other person or persons), the
producer will not be entitled to
diversion payments in connection with
such fresh Irish potatoes, must refund
any USDA payment made in connection
with such fresh Irish potatoes, and will
also be liable to USDA for any other
damages incurred as a result of such
failure to use the fresh Irish potatoes
exclusively for donation to charitable
institutions or for use as livestock feed.
The USDA may deny any producer the
right to participate in this program or
the right to receive payments in
connection with any diversion
previously made under this program, or
both, if USDA determines that:

(a) The producer has failed to use or
caused to be used any quantity of fresh
Irish potatoes diverted under this
program exclusively for donation to
charitable institutions or livestock feed,
whether such failure was caused
directly by the producer or by any other
person or persons;

(b) The producer has not acted in
good faith in connection with any
transaction under this program; or

(c) The producer has failed to
discharge fully any obligation assumed
by him under this program.

§80.11 Inspection of premises.

The producer, charitable institution,
or livestock feeder must permit
authorized representatives of USDA, at
any reasonable time, to have access to
their premises to inspect and examine
such fresh Irish potatoes as are being
diverted or stored for diversion, and to
inspect and examine the facilities for
diverting fresh Irish potatoes to
determine compliance with the
provisions of this program.

§80.12 Records and accounts.

The producer, charitable institution,
or livestock feeder participating in this
program must keep accurate records and
accounts showing the details relative to
the diversion and livestock feeding of
the fresh Irish potatoes. The producer,
charitable institution, or livestock feeder
must permit authorized representatives
of USDA and the General Accounting
Office at any reasonable time to inspect,
examine, and make copies of such
records and accounts to determine
compliance with provisions of this
program; such records and accounts
must be retained for three years after the
date of last payment to the producer
under the program, or for two years after
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date of audit of records by USDA as
provided herein, whichever is the later.

§80.13 Offset and assignment.

(a) Except as provided in paragraph
(b) of this section, below, any payment
or portion thereof due any person shall
be allowed without regard to questions
of title under state law, and without
regard to any claim or lien against the
crop or proceeds thereof in favor of the
owner or any other creditor, except for
statutory liens belonging to agencies of
the U.S. Government. The regulations
governing offsets and withholdings
found at 7 CFR part 3 shall be
applicable to such payments.

(b) Assignments. Assignments will be
done in accordance with Form FSA—
117.

§80.14 Appeals.
Appeals under this part will be in
accordance with 7 CFR part 780.
Dated: May 28, 1997.
Lon Hatamiya,
Administrator.
[FR Doc. 97-14273 Filed 5-29-97; 8:45 am]
BILLING CODE 3410-02—-P

DEPARTMENT OF AGRICULTURE
Food and Consumer Service

7 CFR Parts 272 and 275
[Amdt. No. 366]
RIN 0584-AB75

Food Stamp Program: Quality Control
Provisions of the Mickey Leland
Childhood Hunger Relief Act

AGENCY: Food and Consumer Service,
USDA.

ACTION: Final rule.

SUMMARY: On June 23, 1995 the
Department of Agriculture published
proposed changes to Food Stamp
Program regulations based on section
13951 of the Mickey Leland Childhood
Hunger Relief Act. This final rule
addresses significant comments
received in response to the regulatory
changes proposed in the rule published
June 23, 1995, and finalizes regulatory
changes to the quality control system of
the Food Stamp Program in the
following areas: timeframes for
completion of all review activity,
exclusion of variances resulting from
the application of new regulations, the
tolerance level for excessive error rates,
the calculation of liability amounts,
interest charges on liability amounts,
good cause relief from liabilities, and
the authority of the Administrative Law

Judges to determine good cause. These
changes will enhance the efficiency and
equity of the quality control system.

DATES: Effective Dates: Section 13971 of
the Mickey Leland Childhood Hunger
Relief Act sets effective dates for the
various provisions of the Leland Act
addressed in this rule. The amendment
to 7 CFR 275.12(d)(2)(vii) was effective
October 1, 1992. The amendments to 7
CFR 275.23(e)(4), and newly designated
(e)(5), (e)(7), (e)(9), and (e)(10)(i) were
effective October 1, 1991. The
amendments to 7 CFR 272.1(g), 275.3(c)
(Introductory text), 275.3(c)(1)(iii),
275.11(g), 275.23(d)(1)(iii), 275.23(e)(1),
and newly designated 275.23(e)(8)(i)(D),
275.23(e)(8)(ii), 275.23(e)(8)(iii)(A),
275.23(e)(8)(iii)(B), and 275.23(e)(11)(iii)
are effective July 2, 1997. The
provisions of § 275.3(c)(4) will become
effective after approval by OMB.

Implementation Dates: With the
exception of the provisions contained in
7 CFR 275.3(c)(4) [Arbitration],
275.23(e)(5) [State agencies’ liabilities
for payment error-Fiscal Year 1992 and
beyond], and newly designated
275.23(e)(7) [Good Cause], and
275.23(e)(9) [Timeframes], all provisions
of this rule shall be implemented July 2,
1997. The provisions contained in
88275.3(c)(4), 275.23(e)(5), and newly
designated 275.23(e)(7), and 275.23(e)(9)
shall be implemented after approval of
the provisions of §§275.3(c)(4) and
newly designated 275.23(e)(7) by OMB
under the Paperwork Reduction Act of
1995.

OMB Submissions: The provisions
contained in 7 CFR 275.3(c)(4), and
newly designated 275.23(e)(7) shall be
submitted to the Office of Management
and Budget for approval under the
Paperwork Reduction Act of 1995. FCS
will publish a notice in the Federal
Register announcing the effective and
implementation dates, which will be
dates occurring after the publication
date of that notice. FCS can not issue
billing letters for the review periods of
Fiscal Years 1992 and beyond until such
time as these provisions have been
implemented by the publication of the
notice.

FOR FURTHER INFORMATION CONTACT: John
H. Knaus, Chief, Quality Control
Branch, Program Accountability
Division, Food and Consumer Service,
USDA, 3101 Park Center Drive, Room
904, Alexandria, Virginia 22302, (703)
305-2472.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule has been determined to be
significant and was reviewed by the

Office of Management and Budget under
Executive Order 12866.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule at 7
CFR 3015, Subpart V and related notice
(48 FR 29115, June 24, 1983), this
Program is excluded from the scope of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials.

Executive Order 12988

This action has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
state or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless so specified in the
“Implementation’ section of this
preamble. Prior to any judicial challenge
to the provisions of this final rule or the
application of its provisions, all
applicable administrative procedures
must be exhausted. In the Food Stamp
Program the administrative procedures
are as follows: (1) For program benefit
recipients—State administrative
procedures issued pursuant to 7 U.S.C.
2020(e)(10) and 7 CFR 273.15; (2) for
State agencies—administrative
procedures issued pursuant to 7 U.S.C.
2023 set out at 7 CFR 276.7 (for rules
related to non-QC liabilities) or Part 283
(for rules related to QC liabilities); (3)
for program retailers wholesalers—
administrative procedures issued
pursuant to 7 U.S.C. 2023 set out at 7
CFR 278.8.

Regulatory Flexibility Act

This action has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. Sec. 601 through 612). William E.
Ludwig, Administrator of the Food and
Consumer Service, has certified that this
rule does not have a significant
economic impact on a substantial
number of small entities. The
requirements will affect State and local
agencies that administer the Food
Stamp Program.

Paperwork Reduction Act

This final rule contains information
collection requirements subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (Pub. L. 104-13).
The reporting and recordkeeping burden
associated with the Food Stamp
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Program Quality Control System is
approved under OMB No. 0584-0303.
The burden for the Quality Control
System is estimated to average 10.4
hours per response. There are 53
respondents. This is an increase of 5246
hours from the previously approved
burden.

The Quality Control System contains
procedures for resolving differences in
review findings between State agencies
and FCS. This is referred to as the
arbitration process. Section 7 CFR
275.3(c) of this rule modifies the current
arbitration process. We believe that the
modifications made by this rule to the
arbitration process do not represent an
increase in burden from current
practice.

The Quality Control System contains
procedures which provide relief for
State agencies from all or a part of a
quality control liability when a State
agency can demonstrate that a part or all
of an excessive error rate was due to an
unusual event which had an
uncontrollable impact on the State
agency’s payment error rate. Section 7
CFR 275.23(e)(7) of this rule modifies
the current good cause process. We
believe that the modifications made by
this rule to the good cause process do
not represent an increase in burden
from current practice.

FCS will solicit comment on these
information collections through a
separate notice published in the Federal
Register.

Background

OnJune 23, 1995 (60 FR 32615) the
Department of Agriculture (the
“Department”) proposed regulations to
amend the food stamp quality control
(““QC’") system, based on mandatory
changes contained in section 13951 of
the Mickey Leland Childhood Hunger
Relief Act (the *“Leland Act’’), Chapter 3,
Title XIII of the Omnibus Budget
Reconciliation Act of 1993 (Pub. L. 103—
66), which revised sections 13(a)(1),
14(a), and 16(c) of the Food Stamp Act
of 1977, as amended (the *“Act”). A full
explanation of the rationale and purpose
of these regulatory changes was
provided in the preamble of the
proposed rulemaking. The Department
received comment letters from thirty-
four organizations concerning the
proposed rule. The preamble of this
final rule deals with significant issues
raised by commenters and the changes
made as a result of comments. It is
recommended that the reader reference
the proposed rulemaking, as well as this
final rulemaking for a more complete
understanding of the regulatory changes
that the Department is implementing.

Validation of State Agency Error
Rates—8§ 275.3(c)

Nineteen organizations provided
comments on the proposed regulatory
change to §275.3(c) regarding the
requirement that Food and Consumer
Service (“FCS”’) Regional Offices assist
State agencies in completing active case
reviews that State agencies were unable
to complete due to refusal on the part
of a household to cooperate with the
State agency QC reviewer. Seventeen of
the commenters supported the proposed
change making Federal assistance in
completing these cases optional. FCS
Regional Offices would only assist a
State agency in attempting to complete
a refusal-to-cooperate case at the request
of the State agency. One commenter
opposed the proposal, stating that FCS
should either assist 100% of the time, or
not at all. The commenter’s concern was
the potential for bias which could be
introduced into the quality control
system by allowing State agencies to
pick which cases FCS would assist the
State agency in completing. One
commenter was neither in favor of, nor
opposed to the proposal. This
commenter requested clarification that
FCS would continue to review cases
that are dropped for refusal-to-cooperate
to determine whether the case was
appropriately dropped. The commenter
was concerned that some states might
use an unsupervised system of drops in
a way that biases the sample. The
Department has considered the
comments and decided to adopt the
provision as proposed. FCS Regional
Offices will continue the current
practice of reviewing all cases disposed
of by State agencies as Not Subject to
Review, or Not Completed (including
those disposed of as Not Completed due
to refusal by the household to cooperate
with a State agency reviewer) in order
to insure the validity of the disposition.
It is felt that the continued monitoring
of “drop”’ cases will prevent the
possibility of any bias in the QC system.
Only upon the specific request of the
State agency will FCS attempt to gain
the cooperation of such households.

Arbitration—8 275.3(c)(4)

All thirty-four organizations
submitting comments provided remarks
on the proposed regulatory change to
§275.3(c)(4) regarding the system for
arbitrating differences between State
agency and Federal findings and/or
disposition in quality control reviews.
All the commenters were opposed to
some aspect of the proposed changes to
the system. Under current procedures, a
State agency which disagrees with the
FCS review findings for an individual

case has a maximum of 28 calendar days
after receipt of the Federal findings to
request reevaluation of the Federal
findings by a Regional arbitrator. The
Regional arbitrator has 30 days from the
date of such a request to determine the
correctness of the Federal findings or to
notify the State agency of the status of
the arbitration case. A State agency
which disagrees with a Regional
arbitrator’s review findings for an
individual case has a maximum of 28
calendar days after receipt of the
Regional arbitrator’s decision to request
a reevaluation of the Regional
arbitrator’s decision by a National
arbitrator. The National arbitrator has no
established time limit for rendering
decisions on the correctness of the
Regional arbitrator’s findings. Section
13951 of the Leland Act amends the
Food Stamp Act by specifying that ‘““not
later than 180 days after the end of the
fiscal year [March 29th, or March 28th
in leap years], the case review and all
arbitrations of State-Federal difference
cases shall be completed.” The
Department concluded that the
deadlines mandated by the Leland Act
for the completion of arbitration for a
fiscal year could not be achieved
without a restructuring of the arbitration
system.

The Department proposed to replace
the two-tier arbitration process with a
one-tier arbitration system which would
require State agencies to submit requests
for arbitration to their appropriate FCS
Regional offices within 10 days of
receipt of the Federal QC findings for a
case. The FCS Regional office QC staff
would be permitted to submit to the
arbitrator(s) a response to the State
agency’s request either agreeing with the
State agency or explaining why the State
agency’s position was incorrect. The
arbitrator(s) would be allowed a
maximum of 35 calendar days from the
date a request is received to render a
decision regarding the accuracy of the
Federal QC findings and disposition in
a case.

Thirteen commenters specifically
indicated that they opposed a one-tier
system. Four commenters supported a
one-tier system, although all suggested
some modification to the one-tier
system that was proposed. Six
commenters indicated that a one-tier
system should be at the national level.
One commenter indicated a preference
for one-tier at the Regional Office level.
Ten commenters proposed an
arbitration system similar to the AFDC
Program with informal resolution at the
regional level and formal arbitration by
a panel at the national level. The
Department has considered these
comments and decided that it must
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adopt a one-tier system, with certain
modifications as discussed in the
following paragraphs. The Department
has determined that the deadlines
mandated by section 13951 of the
Leland Act do not provide sufficient
time for a two-tier system of arbitration,
or an arbitration panel. In regards to the
matter of whether arbitration will be
conducted at the Regional Office or
National Office level, the Department
has decided to leave the language in the
final regulatory change adaptable
enough to allow for one-tier arbitration
at either the Regional or National level.
Recognizing that the arbitrator(s) will
have a very short time frame in which
to render accurate decisions (as detailed
in the following paragraphs), the
Department has determined that the
arbitration system must be structured
with the maximum possible flexibility
so that it can respond to fluctuations in
the number of arbitration requests.

Thirty-three commenters expressed
serious concern that 10 days was
insufficient to prepare a case for
arbitration. Nineteen commenters
offered various suggestions for reducing
the amount of time the arbitrator(s)
would have to render a decision, in
favor of more time for the State agency
to submit its request. The Department
has considered these comments and has
modified the final rules. Instead of the
10 days contained in the proposed rule,
State agencies shall have 20 days from
the date of receipt of the Federal quality
control findings to submit requests for
arbitration to their appropriate FCS
Regional office. Instead of the 35 days
contained in the proposed rule, the
arbitrator(s) shall have 20 days to render
a decision. Of the 15 day reduction in
the time allotted for the arbitrator(s) to
render a decision, 10 of those days have
been allotted to the State agencies as
additional time to submit an arbitration
request, and 5 of those days have been
allotted as additional time for State
agencies to conduct reviews and
transmit findings to the National
Computer Center’s (NCC) Integrated
Quality Control System (IQCS) (for
details of this change see the paragraph
entitled “Quality Control Review
Reports—§ 275.21""). The Department
has determined that the increased time
frame for the State agencies to request
arbitration would ensure the continued
accuracy of the arbitration process by
providing more time to gather facts and
material pertinent to a case. In addition,
the increased time frame for the State
agencies to request arbitration would
allow the continuation of the current
practice of informal resolution of
differences through discussions between

State agency and FCS Regional office
QC staffs. The informal resolution
process offers an alternative to the more
time and resource intensive arbitration
process.

Ten commenters recommended
putting into the regulations specific
time frames for completion of Federal
reviews. Four commenters
recommended that FCS be required to
return case records to the State agencies
at the time that Federal findings are
transmitted, or that the time frames for
requesting arbitration not start until
such time as the case record is received
by the State agency. The FCS-315,
Federal Quality Control Validation
Review Handbook, contains specific
time frames for FCS reviewers to
complete the review of sub-sampled
cases. In addition, the Handbook
contains specific instructions that State
agencies records are to be returned to
the State agency no later than the time
that Federal case findings are issued to
the State agency. The Department has
determined that inclusion in the
regulations of the time frames for
completion of the Federal reviews, and
instructions on returning State agency
records, are unnecessary.

Three commenters recommended that
State agencies be given the opportunity
to refute any submittal made by the FCS
Regional Office to the arbitrator(s). One
commenter recommended that FCS
Regional Offices be prohibited from
submitting any additional material or
response to the State agency’s
arbitration request. The Department has
determined that because of the
shortened time frames for rendering the
arbitration decision, the arbitrator(s)
will not be able to consider any
additional materials, submitted by the
State agency following the arbitration
request. The State agency should ensure
that arbitration requests sufficiently
explain and support the position of the
State agency without the need for
additional submissions or rebuttals.
Further, the Department has determined
that the accuracy of the arbitration
system would be impaired if the FCS
Regional Office was prohibited from
submitting material to the arbitrator(s)
which set forth the Federal position in
the case under review. For these
reasons, the Department has retained
the provisions in the proposed rule that
State agencies will not be allowed to
submit additional material after the
arbitration request, and that the FCS
Regional Offices will be allowed to
submit material explaining the Federal
position.

The Department proposed to limit
requests for arbitration to those cases
where the State agency’s findings or

disposition, as transmitted to the NCC’s
IQCS, differed from the Federal findings
or disposition transmitted to NCC.
These cases are commonly referred to as
“disagree cases”. Under the proposal
State agencies would not be permitted
to arbitrate cases where the State
agency’s and Federal findings or
disposition were the same (‘“‘agree”
cases). Fourteen commenters expressed
concern with the proposal to exclude
arbitration of agree cases. Primarily the
commenters argued in favor of being
able to arbitrate agree cases in the
interest of maximum accuracy for the
QC system. The argument was that new
information may become available after
the completion of both the State agency
and Federal reviews which indicates
that the earlier review findings were in
error. Given that the arbitrator(s) will be
facing a greatly shortened time frame for
rendering arbitration decisions, the
Department has determined that the
potential workload of “‘agree” cases, in
addition to the *‘disagree” cases, would
adversely impact the accuracy and
timeliness of the arbitration process,
and impair the quality control system’s
ability to meet the deadlines mandated
by section 13951 of the Leland Act. The
Department has determined that State
agencies may provide the Federal
quality control reviewer with any new
information which becomes available
regarding the circumstances in a case up
until the time that the Federal findings
are transmitted to the State agency. In
addition, during the 20 day period
following the receipt of Federal review
findings (the period in which a State
agency may prepare an arbitration
request on ‘‘disagree” cases) a State
agency may request informal resolution
of any “‘agree” cases. If the FCS Regional
Office QC staff concede through
informal resolution that the Federal
findings should be changed, the case
will be retransmitted to the State agency
(this time as a ““disagree’ case) which
would be eligible for arbitration.
Following the 20 day period for
informal resolution, FCS Regional
Offices would not be permitted to
reconsider or change the Federal
findings of any “‘agree” case.

To maximize the efficiency of the
arbitration system, the Department
proposed that State agencies be required
to submit specific documents to ensure
that their arbitration requests were
complete. Five commenters supported
the proposal for a checklist. Sixteen
commenters opposed the requirement
for a specific checklist for arbitration.
Many of the commenters indicated that
the state agencies are in a better position
to determine what information must be
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submitted in order to support State
findings in arbitration. The commenters
considered the checklist to be
burdensome in light of the reduced time
frame for submittal of arbitration
requests. The Department is dropping
the proposal to require State agencies to
submit a specific checklist of documents
as a part of each arbitration request. It
should be noted that guidelines and
recommendations for the submittal of
arbitration requests are contained in the
FCS-310, The Food Stamp Program
Quality Control Review Handbook. As
indicated in the proposed rule, if a State
agency submits an incomplete request
for arbitration the arbitrator(s) will
render a decision based on the available
information. The shortened time frames
for rendering the arbitration decision
will not allow for the request (by the
arbitrator(s)) or submission (by the State
agency) of any additional materials
following the arbitration request. The
arbitrator(s) will make an independent
judgment of the request, based upon the
information the State agency and
Regional office have provided.

The Department proposed that
arbitration be limited to those cases
where the State agency’s findings and
disposition were transmitted to the
NCC’s IQCS in a timely manner. The
Department maintained that State
agency reviews which were not
completed and transmitted into the
IQCS in a timely manner impaired the
QC system’s ability to meet the
deadlines mandated by the Leland Act
for the completion of all case review
and arbitration activity. Twenty-six
commenters opposed the proposal to
restrict arbitration to cases which have
been timely submitted to IQCS. In
general, the commenters argued in favor
of being able to arbitrate these cases in
the interest of maximum accuracy for
the QC system. The commenters
indicated that the cases most likely to be
in need of arbitration are the cases
which take longer to complete (due to
uncooperative households, the need for
follow-up investigations or field work,
or the need for intricate policy analysis)
and are more likely to be submitted to
IQCS late. Based upon these comments,
the Department has modified the
original proposal. State agencies may
continue to request arbitration of cases
transmitted late to the 1QCS. However,
the number of days that a State agency
has to submit such a request will be
reduced by the number of days that the
State agency was late transmitting the
case to the IQCS. As an example: If a
State agency does not submit the review
findings of a case until the 100th day
after the end of the sample month for

the case (5 days late), then the State
agency would have 15 days from the
date of receipt of the Federal findings
(the standard 20 days provided for by
this rule minus the 5 days that the case
was submitted late in the IQCS) to
request arbitration. The Department has
determined that this alternative
responds to the concerns raised by the
commenters, and ensures that the
guality control system’s ability to meet
the deadlines mandated by the Leland
Act are met. The Department has also
determined that because of the
withdrawal of the proposal to limit
arbitration to cases which have been
timely submitted to IQCS, there is no
longer any need to exempt certain cases
from the restriction, as was considered
in the proposed rule (cases in which
household members had refused to
cooperate with the quality control
reviewer was the class of such cases
identified in the proposed rule).

Quality Control Review Reports—
§275.21

Thirty organizations provided
comments on the proposed regulatory
change to §275.21 regarding the
timeframes for State agencies to dispose
of and report the findings of cases
selected for QC review. Under current
procedures a State agency has 75
calendar days from the end of a sample
month to dispose of 90 percent of the
cases selected for review in that month;
100 percent of the cases must be
disposed of within 95 days of the end
of the sample month. The Department
proposed to modify the deadline for
State agencies to dispose of QC cases
and transmit review findings to NCC’s
1QCS, by requiring that 100 percent of
the cases selected for review be
disposed of within 90 calendar days of
the end of the sample month for which
the cases were selected for review. The
Department also proposed conforming
changes to regulations at 7 CFR
273.2(d)(2) and 7 CFR 273.2(f)(1)(ix).
These sections of the regulations specify
that food stamp households which
refuse to cooperate with a quality
control reviewer shall be determined
ineligible to participate in the Food
Stamp Program until 95 days after the
end of the annual QC review period, or
until the household cooperates with the
QC reviewer (whichever is earlier). The
Department proposed to change the
period of household ineligibility from
95 to 90 days after the end of the annual
review period, in order to correspond to
the proposed change to the State
agencies timeframes for the disposition
of QC reviews. Twenty-five of the thirty
organizations providing comments on
the proposal to reduce the timeframes

for State agencies to dispose of and
report the findings of cases selected for
QC review were opposed to the
proposal. The remaining five
commenters recognized that changes
were necessary to meet legislatively
mandated timeframes, but expressed
strong concern about the proposed
reduction in time. Six commenters
remarked on the fact that the proposed
deadlines were moving away from
conformity with the AFDC program, and
that this caused particular difficulties
when reviews were conducted jointly
between the Food Stamp and AFDC
programs. Fifteen commenters
recommended that the timeframe for the
arbitrator to render a decision be
reduced, or that the federal re-reviewers
be put under a strict timeframe for the
completion of the federal reviews.
Fourteen commenters indicated that the
proposed timeframe would negatively
impact on review accuracy. Twelve
commenters specifically indicated that
due to staffing and resource limitations
it would be extremely difficult to meet
the shortened deadlines. Nine
commenters recommended that the 90
day deadline be made to apply only to
the last month of the review period.
Based upon these comments, the
Department has decided to withdraw
the proposal to reduce the timeframe for
State agencies to dispose of and report
the findings of cases selected for QC
review. The current procedures, under
which a State agency has 75 calendar
days from the end of a sample month to
dispose of 90 percent of the cases
selected for review in that month, and
95 days to dispose of 100 percent of the
cases will be retained. Strict adherence
to the current 75/95 day deadlines and
modification of the proposals regarding
the arbitration system (see the paragraph
entitled ““Arbitration—8§ 275.3(c)(4)” for
details) will allow FCS and the State
agencies to meet the deadlines
mandated by the Leland Act without
shortening the timeframe for disposing
of QC reviews.

Variances Excluded From Error
Analysis—8§ 275.12(d)(2)

Eighteen organizations provided
comments on the proposed regulatory
change to §275.12(d)(2) regarding the
exclusion of any errors resulting from
the application of new regulations
promulgated under the Act during the
first 120 days from the required
implementation date. Seventeen
commenters approved of the proposed
change. One commenter offered remarks
that were neither in favor of, nor
opposed to the proposal. Two
commenters recommended that the time
frame be extended to 180 days. The
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Department has considered this
recommendation and determined that it
cannot be adopted. The Food Stamp
Act, as modified by the Leland Act,
specifies: “The following errors may be
measured for management purposes but
shall not be included in the payment
error rate: (A) Any errors resulting in the
application of new regulations
promulgated under this Act during the
first 120 days from the required
implementation date for such
regulations” [7 U.S.C. 2025(c)(3)]. The
Department has determined that the Act
mandates a 120 day variance exclusion
period, and therefore, a 180 day
variance exclusion period cannot be
considered.

Five commenters supported the
proposal, but the comments clearly
indicated that the writers thought that
the 120 day variance exclusion period
was to provide relief while a State
agency implemented a new regulation.
The Department wishes to clarify that
the 120 day variance exclusion can only
apply to State agencies which have
implemented a new regulation. The
Department has concluded that an error
cannot result from the application of a
new regulation (as specified in the Act)
if a State agency has not implemented
the new regulation. The current
regulatory provision at 7 CFR
275.12(d)(2)(vii)(B) which specifies: “A
State agency shall not exclude variances
which occur prior to the States
implementation” has been retained. As
an example: If a State agency does not
implement a new regulation until 100
days after the required implementation
date then the State agency would have
only a 20 day variance exclusion period
(the 120 day exclusion period minus the
100 days that the new regulation had
not been implemented), starting with
the day the new regulation is actually
implemented. The Department has
determined that the provision regarding
a 120 variance exclusion period for the
application of a new regulations must be
adopted as proposed.

State Agencies’ Liabilities for Payment
Error—Fiscal Year 1986 and Beyond—
§275.23(e)(4)

Fifteen organizations provided
comments on the proposed regulatory
change to § 275.23(e)(4) regarding the
new system of payment error rate goals
and liabilities. The payment error rate
tolerance level, beginning in Fiscal Year
1992 and applying to Fiscal Year 1992
and all subsequent fiscal years, is the
national performance measure for the
fiscal year. The national performance
measure continues to be defined as the
sum of the products of each State
agency’s payment error rate times that

State agency’s proportion of the total
value of national allotments issued for
the fiscal year using the most recent
issuance data available for that fiscal
year at the time the State agency is
notified of its payment error rate. A
State agency which exceeds this
tolerance level is now subject to a
liability equivalent to the total value of
the allotments issued in the fiscal year
by the State agency, multiplied by a
factor which is the lesser of (1) the ratio
of the amount by which the payment
error rate of the State agency for the
fiscal year exceeds the national
performance measure for the fiscal year,
to the national performance measure for
the fiscal year, or (2) one. This figure is
then multiplied by the amount by which
the payment error rate of the State
agency for the fiscal year exceeds the
national performance measure for the
fiscal year. Fourteen of the commenters
approved of the proposed change. The
remarks of one commenter were
unclear, and FCS was unable to
determine if this commenter was in
favor of or opposed to the proposed
provision. The Department has
considered the comments and
determined that the provision must be
adopted as proposed. These changes
have been mandated by Section 13951
of the Leland Act.

Good Cause—§ 275.23(e)(6)

Eighteen organizations provided
comments on the proposed regulatory
change to 8275.23(e)(6) regarding relief
from all or a part of a quality control
liability as established under
§275.23(e)(4) when a State agency can
demonstrate that a part or all of an
excessive error rate was due to an
unusual event which had an
uncontrollable impact on the State
agency’s payment error rate. Three
commenters were in favor of the
proposed provisions concerning good
cause and three others offered remarks
which were neither in favor of, nor
opposed to the proposed provisions.
Twelve of the commenters were
opposed to some aspect of the proposed
provisions.

The Department proposed to transfer
the authority to determine good cause,
and grant waivers of liabilities, from
FCS to the Departmental Administrative
Law Judges (““ALJs”). This transfer of
authority was mandated by section
13951 of the Leland Act. Ten
commenters were in favor of this
transfer of authority. There were no
commenters who opposed it. Therefore
the provision pertaining to the transfer
of authority to determine good cause
and grant liability waivers from FCS to

the ALJs is adopted in final form as it
was proposed.

Section 13951 of the Leland Act
provides good cause consideration for
the following unusual events: (A) A
natural disaster or civil disorder that
adversely affects Food Stamp Program
operations; (B) a strike by employees of
a State agency who are necessary for the
determination of eligibility and
processing of case changes under the
Food Stamp Program; (C) a significant
growth in food stamp caseload in a State
prior to or during a fiscal year, such as
a 15 percent growth in caseload; (D) a
change in the Food Stamp Program or
other Federal or State program that has
a substantial adverse impact on the
management of the Food Stamp Program
of a State; and (E) a significant
circumstance beyond the control of the
State agency. The Department proposed
to codify into the regulations the
unusual events specified in the Leland
Act which qualify for consideration
under good cause relief. Eight
commenters specifically recommended
the addition of new computer systems
as an unusual event which would
qualify a State agency for good cause
relief. While the Department appreciates
the difficulties that State agencies may
encounter in implementing new
computer systems, the Department is
unable to adopt these comments. The
statutory criteria for determining good
cause (criterion E of the Leland Act
specifies that it must be “‘a significant
circumstance beyond the control of the
State agency”’) precludes the
Department from considering a new
computer system as a circumstance
which could qualify a State agency for
good cause relief.

Current regulations at 8 275.23(e)(6)(i)
describe the criteria and methodology
under which FCS will grant good cause
waivers. While FCS will no longer be
making the final determination in good
cause appeals, FCS retains the authority
to establish guidelines under which
good cause is evaluated. The
Department proposed that current
criteria and methodology, with certain
modifications, would continue to serve
as guidelines for States, FCS, and the
ALJs to assess and evaluate good cause
in conjunction with the appeals process.
As under current regulations, it was
proposed that an alternate methodology
would continue to be used for certain
events when a State agency provided
insufficient information to demonstrate
that the unusual event had an
uncontrollable impact on the error rate.
The Department proposed an alternate
methodology that would take into
account both the duration of the
unusual event and the magnitude or
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intensity of the unusual event. The
proposed alternate methodologies were
also modified to include specific
procedures for calculating waiver
amounts to ensure equity and
consistency in these determinations. It
is recommended that the reader
reference the proposed rulemaking for a
more complete understanding of the
alternative methodologies that the
Department proposed.

Five commenters specifically objected
to the inclusion of the “sliding scale” in
the alternative formula for determining
the amount of relief for which a State
agency would qualify in the event of
unusual caseload growth. Suggested
alternatives were elimination of the
“sliding scale’” from the formula, or
elimination of the formula (meaning a
State agency would qualify for total
relief of any liability claim if it could
demonstrate caseload growth of 15%).
The Department has not adopted these
comments. The Department must
emphasize that the formula in which the
“sliding scale’” appears is only an
alternative methodology for
demonstrating the extent to which
excessive error rates can be attributed to
caseload growth. If a State agency
demonstrates (as determined by the
ALJ), through other means or data, the
impact that these events have had on
their payment error rate, then the
formula containing the sliding scale
need not be applied.

Three commenters specifically
objected to the fact that the alternative
formula disregarded caseload growth in
the second half (April through
September) of a fiscal year in
determining whether a State agency
qualified for good cause relief.
Suggested alternatives included altering
the formula to include caseload growth
in the second half of the fiscal year, and
elimination of the formula altogether.
The Department has decided to modify
the final rules by including up to a
possible nine months of a fiscal year in
the formula. Step 2 of the formula has
been modified to provide for the
consideration of any twelve consecutive
month period falling in the 15 month
interval between April of the previous
fiscal year, and June of the liability
fiscal year. This will allow caseload
growth in as many as nine months
(October through June) of the current
fiscal year to be included in the
calculations for good cause relief. The
Department continues to believe that
caseload growth in the last three months
of a fiscal year would rarely have a
significant impact on the error rate for
that year. In addition, the Department
again must emphasize that the formula
is only an alternative methodology for

demonstrating the extent to which
excessive error rates can be attributed to
caseload growth.

Two commenters specifically objected
to the fact that the alternative formula
disregarded caseload growth at any
geographic level below that of the State
as a whole. One commenter emphasized
that some geographic areas (counties,
districts, regions, etc.) within the larger
states issue more benefits and serve
more recipients than an entire smaller
state. A suggested alternative was the
modification of the formula or
evaluation criteria to provide good
cause relief if a State agency can
demonstrate excessive caseload growth
at a lower (project area) geographic
level. The Department has considered
these comments, but decided not to
adopt them. The Department must again
emphasize that the formula is only an
alternative methodology for
demonstrating the extent to which
excessive error rates can be attributed to
caseload growth. If a State agency
demonstrates (as determined by the
AL)), through other means or data, the
impact that caseload growth has had on
their payment error rate, then the
formula evaluating only statewide
growth need not be applied. It was the
Department’s expectation, as expressed
in the preamble of the proposed rule,
that with modern automated systems for
data analysis, State agencies would have
little difficulty in demonstrating the
impact on the payment error rate from
geographic subdivisions within the
state, when that impact is significant.

FCS Timeframes—§ 275.23(e)(8)

Four organizations provided
comments on the proposed regulatory
change to §2275.23(e)(8) regarding the
provision of Section 13951 of the Leland
Act that specifies that: ““Not later than
180 days after the end of the fiscal year,
the case review and all arbitrations of
State-Federal difference cases shall be
completed. Not later than 30 days
thereafter, the Secretary shall determine
final error rates, the national average
payment error rate, and the amounts of
payment claimed against State agencies;
and notify State agencies of the payment
claims.” All four of the commenters
were opposed to the proposed time
frames. It was the opinion of the
commenters that the time frames
specified in the Leland Act were a
mistake, and they urged the Department
to work with Congress towards passing
new legislation which would return the
deadline for the announcement of error
rates to June 30th in the year following
the end of the quality control review
period. One commenter has
recommended that the Department

delay implementation of these changes
until legislation can be adopted to
repeal the Leland Act provision that
requires this regulatory change. The
Department understands the
commenters concerns, but until the
provisions are amended the provision
must be adopted as proposed. This
change was mandated by Section 13951
of the Leland Act, and the Department
cannot delay implementing the
provisions of the law.

Interest Charges—8§ 275.23(¢)(9)

Five organizations provided
comments on the proposed regulatory
change to §275.23(e)(9) regarding the
interest charges on any unpaid portion
of a liability claim. Section 13951 of the
Leland Act amends the Food Stamp Act
by providing that interest will accrue
from the date of the decision on an
administrative appeal of the claim, or
from the day one year after the date the
bill for the claim was received by the
State agency, whichever is earlier. Four
of the commenters disapproved of the
proposed change. One commenter
offered remarks that were neither in
favor of nor opposed to the proposed
provision. The Department has
considered the comments and
determined that the provision must be
adopted as proposed. This change was
mandated by Section 13951 of the
Leland Act.

Miscellaneous Technical Corrections

No comments were received regarding
the Department’s proposal to effect
technical corrections to various
regulatory references appearing in part
275 of the regulations. In a number of
paragraphs in part 275 other paragraphs
or sections of the regulations are cited
as a reference for the reader. Over the
years many of these references have
become inaccurate due to revisions and
renumbering of various sections of the
regulations. The Department has
decided to adopt all of the technical
reference changes as proposed.

Implementation

Effective Dates: Section 13971 of the
Mickey Leland Childhood Hunger Relief
Act sets effective dates for the various
provisions of the Leland Act addressed
in this rule. The amendment to 7 CFR
275.12(d)(2)(vii) was effective October 1,
1992. The amendments to 7 CFR
275.23(e)(4), and newly designated
(e)(5), (e)(7). (e)(9), and (e)(10)(i) were
effective October 1, 1991. The
amendments to 7 CFR 272.1(g), 275.3(c)
(Introductory text), 275.3(c)(1)(iii),
275.11(g), 275.23(d)(1)(iii), 275.23(e)(1),
and newly designated 275.23(e)(8)(i)(D),
275.23(e)(8)(ii), 275.23(e)(8)(iii)(A),
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275.23(e)(8)(iii)(B), and 275.23(e)(11)(iii)
are effective July 2, 1997. The
provisions of 275.3(c)(4) will become
effective after approval by OMB.

Implementation Dates: With the
exception of the provisions contained in
7 CFR 275.3(c)(4) [Arbitration],
275.23(e)(5) [State agencies’ liabilities
for payment error-Fiscal Year 1992 and
beyond], and newly designated
275.23(e)(7) [Good Cause], and
275.23(e)(9) [Timeframes], all provisions
of this rule shall be implemented July 2,
1997. The provisions contained in
275.3(c)(4), 275.23(e)(5), and newly
designated 275.23(e)(7), and 275.23(e)(9)
shall be implemented after approval of
the provisions of 275.3(c)(4) and newly
designated 275.23(e)(7) by OMB under
the Paperwork Reduction Act of 1995.

OMB Submissions: The provisions
contained in 7 CFR 275.3(c)(4), and
newly designated 275.23(e)(7) shall be
submitted to the Office of Management
and Budget for approval under the
Paperwork Reduction Act of 1995. FCS
will publish a notice in the Federal
Register announcing the effective and
implementation dates, which will be
dates occurring after the publication
date of that notice. FCS can not issue
billing letters for the review periods of
Fiscal Years 1992 and beyond until such
time as these provisions have been
implemented by the publication of the
notice.

List of Subjects
7 CFR Part 272

Alaska, Civil rights, Food stamps,
Grant programs-social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 275

Administrative practice and
procedure, Food stamps, Reporting, and
recordkeeping requirements.

For the reasons set out in the
preamble, parts 272 and 275 of chapter
Il of title 7 Code of Federal Regulation
are amended as follows:

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

1. The authority citation for part 272
continues to read as follows:

Authority: 7 U.S.C. 2011-2032.
2.In §272.1, a new paragraph (g)(153)

is added in numerical order to read as
follows:

§272.1 General terms and conditions.
* * * * *

(9) Implementation. * * *

(153) Amendment No. 366. (i) With
the exception of the changes to

§275.3(c)(4) [Arbitration], §275.23(e)(5)
[State agencies’ liabilities for payment
error-Fiscal Year 1992 and beyond],
§275.23(e)(7)[Good Cause], and
§275.23(e)(9) [timeframes], all quality
control changes that are made by
Amendment No. 366 shall be
implemented July 2, 1997.

(i) The quality control changes to
§275.3(c)(4) [Arbitration], §275.23(e)(5)
[State agencies’ liabilities for payment
error-Fiscal Year 1992 and beyond],
§275.23(e)(7) [Good Cause], and
§275.23(e)(9) [Timeframes], shall be
implemented after approval of the
provisions at § 275.3(c)(4) [Arbitration],
and §275.23(e)(7) [Good Cause] by the
Office of Management and Budget under
the Paperwork Reduction Act of 1995.
FCS will publish a notice in the Federal
Register announcing the
implementation date. It shall be a date
occurring after the publication date of
the notice.

PART 275—PERFORMANCE
REPORTING SYSTEM

3. The authority citation for part 275
continues to read as follows:

Authority: 7 U.S.C. 2011-2032.

4.1n §275.3:

a. the last sentence of the introductory
text of paragraph (c) is amended by
removing the reference to ““275.23(e)(6)”
and adding in its place a reference to
“275.23(e)(8)";

b. paragraph (c)(2)(iii) is revised,;

c. paragraph (c)(4) is revised.

The revisions read as follows:

§275.3 Federal monitoring.
* * * * *

(c) Validation of State Agency Error
Rates. * * *

(1) Payment error rate. * * *

(iii) Upon the request of a State
agency, the appropriate FCS Regional
Office will assist the State agency in
completing active cases reported as not
completed due to household refusal to
cooperate.

* * * * *

(4) Arbitration. (i) Whenever the State
agency disagrees with the FCS regional
office concerning individual QC case
findings and the appropriateness of
actions taken to dispose of an individual
case, the State agency may request that
the dispute be arbitrated on a case-by-
case basis by an FCS Arbitrator, subject
to the following limitations.

(A) The State agency may only request
arbitration when the State agency’s and
FCS regional office’s findings or
disposition of an individual QC case
disagree.

(B) The arbitration review shall be
limited to the point(s) within the

Federal findings or disposition that the
State agency disputes. However, if the
arbitrator in the course of the review
discovers a mathematical error in the
computational sheet, the arbitration
shall correct the error while calculating
the allotment.

(ii) The FCS Arbitrator(s) shall be an
individual or individuals who are not
directly involved in the validation
effort.

(iii) With the exception of the
restrictions contained in paragraph
(c)(4)(iii), for an arbitration request to be
considered, it must be received by the
appropriate FCS regional office within
20 calendar days of the date of receipt
by the State agency of the regional office
case findings. In the event the last day
of this time period falls on a Saturday,
Sunday, or Federal or State holiday, the
period shall run to the end of the next
work day. The State agency shall be
restricted in its eligibility to request
arbitration of an individual case if that
case was not disposed of and the
findings reported in accordance with
the timeframes specified in
§275.21(b)(2). For each day late that a
case was disposed of and the findings
reported, the State agency shall have
one less day to request arbitration of the
case.

(iv) When the State agency requests
arbitration, it shall submit all required
documentation to the appropriate FCS
regional office addressed to the
attention of the FCS Arbitrator. The FCS
regional office QC staff may submit an
explanation of the Federal position
regarding a case to the FCS Arbitrator.

(A) A complete request is one that
contains all information necessary for
the arbitrator to render an accurate,
timely decision.

(B) If the State agency’s request is not
complete the arbitrator shall make a
decision based solely on the available
documents.

(v) The FCS Arbitrator shall have 20
calendar days from the date of receipt of
a State agency'’s request for arbitration to
review the case and make a decision.

* * * * *
§275.11 [Amended]
5.1n §275.11:

a. the third sentence of paragraph (g)
is amended by removing the reference to
*275.25(e)(6)” and adding in its place a
reference to *275.23(e)(8)"’;

b. the fourth sentence of paragraph (g)
is amended by removing the reference to
©275.25(¢)” and adding in its place a
reference to *275.23(c)”.

6.In §275.12:

a. the introductory text of paragraph
(d)(2)(vii) is revised;

b. paragraph (d)(2)(vii)(A) is revised;
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c. paragraph (d)(2)(vii)(D) is revised.
The revisions read as follows:

§275.12 Review of active cases.
* * * * *

(d) Variance identification. * * *

(2) Variance excluded from error
analysis. * * *

(vii) Subject to the limitations
provided in paragraphs (d)(2)(vii)(A)
through (d)(2)(vii)(F) of this section any
variance resulting from application of a
new Program regulation or
implementing memorandum (if one is
sent to advise State agencies of a change
in Federal law, in lieu of regulations
during the first 120 days from the
required implementation date.

(A) When a regulation allows a State
agency an option to implement prior to
the required implementation date, the
date on which the State agency chooses
to implement may, at the option of the
State, be considered to be the required
implementation date for purposes of
this provision. The exclusion period
would be adjusted to begin with this
date and end on the 120th day that
follows. States choosing to implement
prior to the required implementation
date must notify the appropriate FCS
Regional Office, in writing, prior to
implementation that they wish the 120
day variance exclusion to commence
with actual implementation. Absent
such notification, the exclusionary
period will commence with the required
implementation date.

* * * * *

(D) Regardless of when the State
agency actually implemented the
regulation, the variance exclusion
period shall end on the 120th day
following the required implementation
date, including the required
implementation date defined in
paragraph (d)(2)(vii)(A) of this section.

* * * * *

7.1n §275.23:

a. the last sentence of paragraph
(d)(1)(iii) is amended by removing the
reference to “(e)(6)(iii)”” and adding in
its place a reference to *‘(e)(8)(iii)”’;

b. paragraph (e)(1) is amended by
removing the reference to “paragraph
(e)(6)” and adding in its place a
reference to “‘paragraph (e)(8)”’;

c. the heading of paragraph (e)(4) is
amended by removing the words “Fiscal
Year 1986 and Beyond” and adding the
words “Fiscal Years 1986 through Fiscal
Year 1991” in their place;

d. the first sentence of paragraph
(e)(4)(i) is amended by removing the
words “‘For Fiscal Year 1986 and
subsequent years” and adding the words
“For Fiscal Year 1986 through Fiscal
year 1991 in their place;

e. paragraphs (e)(5), (e)(6), (e)(7).
(e)(8), (e)(9), and (e)(10) are redesignated
as paragraphs (€)(6), (e)(7). (e)(8), (e)(9).
(e)(10), and (e)(11), respectively and a
new paragraph (e)(5) is added;

f. newly redesignated paragraph (e)(7)
is revised;

g. the first sentence of newly
redesignated paragraph (e)(8)(i)(D) is
amended by removing the reference to
“paragraph (e)(7)(iii)”" and adding in its
place a reference to “‘paragraph
(e)(8)(iii)™;

h. the last sentence of newly
redesignated paragraph (€)(8)(ii) is
amended by removing the words
“procedure of §276.7’ and adding the
words “procedures of Part 283" in their
place;

i. the first sentence of newly
redesignated paragraph (e)(8)(iii)(A) is
amended by removing the reference to
“paragraph (€)(7)(i)(C)"” and adding in
its place a reference to “‘paragraph
(e)®)(1)(C)";

j. the first sentence of newly
redesignated paragraph (e)(8)(iii)(B) is
amended by removing the reference to
“paragraph (€)(7)(i)(C)” and adding in
its place a reference to “paragraph
©@)N)(©C)"; _

k. the first three sentences in newly
redesignated paragraph (e)(9) are
revised,;

l. in newly redesignated paragraph
(e)(10)(i) the first sentence is amended
by removing the reference to
“275.23(e)(4)” and adding in its place a
reference to *275.23(e)(5)”’. The second
sentence is amended by removing the
reference to “‘§276.7”” and adding in its
place a reference to “‘part 283”. The
fourth sentence is amended by removing
the words ‘2 years” and adding the
words ‘“‘one year” in their place.

m. the last sentence of newly
redesignated paragraph (e)(11)(iii) is
amended by removing the reference to
“(e)(10)(vi)” and adding in its place a
reference to ““(e)(11)(vi)".

The revisions and additions read as
follows:

§275.23 Determination of State agency
program performance.
* * * * *

(e) State agencies’ liabilities for
payment error rates. * * *

(5) State agencies’ liabilities for
payment error-Fiscal Year 1992 and
beyond. Each State agency that fails to
achieve its payment error rate goal
during a fiscal year shall be liable as
specified in the following paragraphs.

(i) For Fiscal Year 1992 and
subsequent years, FCS shall announce a
national performance measure within 30
days following the completion of the
case review and the arbitration

processes for the fiscal year. The
national performance measure is the
sum of the products of each State
agency’s payment error rates times that
State agency’s proportion of the total
value of national allotments issued for
the fiscal year using the most recent
issuance data available at the time the
State agency is notified of its payment
error rate. Once announced, the national
performance measure for a given fiscal
year will not be subject to change.

(ii) For any fiscal year in which a
State agency’s payment error rate
exceeds the national performance
measure for the fiscal year, the State
agency shall pay or have its share of
administrative funding reduced by an
amount equal to the product of:

(A) The value of all allotments issued
by the State agency in the fiscal year;
multiplied by

(B) The lesser of—

(1) The ratio of the amount by which
the payment error rate of the State
agency for the fiscal year exceeds the
national performance measure for the
fiscal year, to the national performance
measure for the fiscal year, or

(2) One; multiplied by

(C) The amount by which the
payment error rate of the State agency
for the fiscal year exceeds the national
performance measure for the fiscal year.

* * * * *

(7) Good cause—(i) Events. When a
State agency with otherwise effective
administration exceeds the tolerance
level for payment errors as described in
this section, the State agency may seek
relief from liability claims that would
otherwise be levied under this section
on the basis that the State agency had
good cause for not achieving the
payment error rate tolerance. State
agencies desiring such relief must file
an appeal with the Department’s
Administrative Law Judge (ALJ) in
accordance with the procedures
established under part 283 of this
chapter. The five unusual events
described below are considered to have
a potential for disputing program
operations and increasing error rates to
an extent that relief from a resulting
liability or increased liability is
appropriate. The occurrence of an
event(s) does not automatically result in
a determination of good cause for an
error rate in excess of the national
performance measure. The State agency
must demonstrate that the event had an
adverse and uncontrollable impact on
program operations during the relevant
period, and the event caused an
uncontrollable increase in the error rate.
Good cause relief will only be
considered for that portion of the error
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rate/liability attributable to the unusual
event. The following are unusual events
which State agencies may use as a basis
for requesting good cause relief and
specific information that must be
submitted to justify such requests for
relief:

(A) Natural disasters such as those
under the authority of the Stafford Act
of 1988 (Pub. L. 100-707), which
amended the Disaster Relief Act of 1974
(Pub. L. 93-288) or civil disorders that
adversely affect program operations.

(1) When submitting a request for
good cause relief based on this example,
the State agency shall provide the
following information:

(i) The nature of the disaster(s) (e.g. a
tornado, hurricane, earthquake, flood,
etc.) or civil disorder(s)) and evidence
that the President has declared a
disaster;

(if) The date(s) of the occurrence;

(iii) The date(s) after the occurrence
when program operations were affected;

(iv) The geographic extent of the
occurrence (i.e. the county or counties
where the disaster occurred);

(v) The proportion of the food stamp
caseload whose management was
affected;

(vi) The reason(s) why the State
agency was unable to control the effects
of the disaster on program
administration and errors;

(vii) The identification and
explanation of the uncontrollable nature
of errors caused by the event (types of
errors, geographic location of the errors,
time period during which the errors
occurred, etc.).

(viii) The percentage of the payment
error rate that resulted from the
occurrence and how this figure was
derived; and

(ix) The degree to which the payment
error rate exceeded the national
performance measure in the subject
fiscal year.

(2) The following criteria and
methodology will be used to assess and
evaluate good cause in conjunction with
the appeals process, and to determine
that portion of the error rate/liability
attributable to the uncontrollable effects
of a disaster or civil disorder:
Geographical impact of the disaster;
State efforts to control impact on
program operations; the proportion of
food stamp caseload affected; and/or the
duration of the disaster and its impact
on program operations. Adjustments for
these factors may result in a waiver of
all, part, or none of the error rate
liabilities for the applicable period. As
appropriate, the waiver amount will be
adjusted to reflect States’ otherwise
effective administration of the program
based upon the degree to which the

error rate exceeds the national
performance measure. For example, a
reduction in the amount may be made
when a State agency’s recent error rate
history indicates that even absent the
events described, the State agency
would have exceeded the national
performance measure in the review
period.

(3) If a State agency has provided
insufficient information to determine a
waiver amount for the uncontrollable
effects of a natural disaster or civil
disorder using factual analysis, the
waiver amount shall be evaluated using
the following formula and methodology
which measures both the duration and
intensity of the event: Duration will be
measured by the number of months the
event had an adverse impact on program
operations. Intensity will be a
proportional measurement of the
issuances for the counties affected to the
State’s total issuance. This ratio will be
determined using issuance figures for
the first full month immediately
preceding the disaster. This figure will
not include issuances made to
households participating under disaster
certification authorized by FCS and
already excluded from the error rate
calculations under § 275.12(g)(2)(vi).
“Counties affected”” will include
counties where the disaster/civil
disorder occurred, and any other county
that the State agency can demonstrate
had program operations adversely
impacted due to the event (such as a
county that diverted significant
numbers of food stamp certification or
administrative staff). The amount of the
waiver of liability will be determined
using the following linear equation: la/
Ib x [M/12 or Mp/18] x L, where la is
the issuance for the first full month
immediately preceding the unusual
event for the county affected; Ib is the
State’s total issuance for the first full
month immediately preceding the
unusual event; M/12 is the number of
months in the subject fiscal year that the
unusual event had an adverse impact on
program operations; Mp/18 is the
number of months in the last half (April
through September) of the prior fiscal
year that the unusual event had an
adverse impact on program operations;
L is the total amount of the liability for
the fiscal year. Mathematically this
formula could result in a waiver of more
than 100% of the liability, however, no
more than 100% of a State’s liability
will be waived for any one fiscal year.
Under this approach, unless the State
agency can demonstrate a direct
uncontrollable impact on the error rate,
the effects of disasters or civil disorders
that ended prior to the second half of

the prior fiscal year will not be
considered.

(B) Strikes by State agency staff
necessary to determine Food Stamp
Program eligibility and process case
changes.

(1) When submitting a request for
good cause relief based on this example,
the State agency shall provide the
following information:

(i) Which workers (i.e. eligibility
workers, clerks, data input staff, etc.)
and how many (number and percentage
of total staff) were on strike or refused
to cross picket lines;

(if) The date(s) and nature of the strike
(i.e., the issues surrounding the strike);

(iii) The date(s) after the occurrence
when program operations were affected;

(iv) The geographic extent of the strike
(i.e. the county or counties where the
strike occurred);

(v) The proportion of the food stamp
caseload whose management was
affected;

(vi) The reason(s) why the State
agency was unable to control the effects
of the strike on program administration
and errors;

(vii) Identification and explanation of
the uncontrollable nature of errors
caused by the event (types of errors,
geographic location of the errors, time
period during which the errors
occurred, etc.);

(viii) The percentage of the payment
error rate that resulted from the strike
and how this figure was derived; and

(ix) The degree to which the payment
error rate exceeded the national
performance measure in the subject
fiscal year.

(2) The following criteria shall be
used to assess, evaluate and respond to
claims by the State agency for a good
cause waiver of liability in conjunction
with the appeals process, and to
determine that portion of the error rate/
liability attributable to the
uncontrollable effects of the strike:
Geographical impact of the strike; State
efforts to control impact on program
operations; the proportion of food stamp
caseload affected; and/or the duration of
the strike and its impact on program
operations. Adjustments for these
factors may result in a waiver of all,
part, or none of the error rate liabilities
for the applicable period. For example,
the amount of the waiver might be
reduced for a strike that was limited to
a small area of the State. As appropriate,
the waiver amount will be adjusted to
reflect States’ otherwise effective
administration of the program upon the
degree to which the error rate exceeded
the national performance measure.

(3) If a State agency has provided
insufficient information to determine a
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waiver amount for the uncontrollable
effects of a strike using factual analysis,
a waiver amount shall be evaluated by
using the formula described in
paragraph (e)(7)(i)(A) of this section.
Under this approach, unless the State
agency can demonstrate a direct
uncontrollable impact on the error rate,
the effects of strikes that ended prior to
the second half of the prior fiscal year
will not be considered.

(C) A significant growth in food stamp
caseload in a State prior to or during a
fiscal year, such as a 15 percent growth
in caseload. Caseload growth which
historically increases during certain
periods of the year will not be
considered unusual or beyond the State
agency’s control.

(1) When submitting a request for
good cause relief based on this example,
the State agency shall provide the
following information:

(i) The amount of growth (both actual
and percentage);

(ii) The time the growth occurred
(what month(s)/year);

(iii) The date(s) after the occurrence
when program operations were affected;

(iv) The geographic extent of the
caseload growth (i.e. Statewide or in
which particular counties);

(v) The impact of caseload growth;

(vi) The reason(s) why the State
agency was unable to control the effects
of caseload growth on program
administration and errors;

(vii) The percentage of the payment
error rate that resulted from the caseload
growth and how this figure was derived;
and

(viii) The degree to which the error
rate exceeded the national performance
measure in the subject fiscal year.

(2) The following criteria and
methodology shall be used to assess and
evaluate good cause in conjunction with
the appeals process, and to determine
that portion of the error rate/liability
attributable to the uncontrollable effects
of unusual caseload growth:
Geographical impact of the caseload
growth; State efforts to control impact
on program operations; the proportion
of food stamp caseload affected; and/or
the duration of the caseload growth and
its impact on program operations.
Adjustments for these factors may result
in a waiver of all, part, or none of the
error rate liabilities for the applicable
period. As appropriate, the waiver
amount will be adjusted to reflect
States’ otherwise effective
administration of the program based
upon the degree to which the error rate
exceeded the national performance
measure. For example, a reduction in
the amount may be made when a State
agency’s recent error rate history

indicates that even absent the events
described, the State agency would have
exceeded the national performance
measure in the review period. Under
this approach, unless the State agency
can demonstrate a direct uncontrollable
impact on the error rate, the effects of
caseload growth that ended prior to the
second half of the prior fiscal year will
not be considered.

(3) If the State agency has provided
insufficient information to determine a
waiver amount for the uncontrollable
effects of caseload growth using factual
analysis, the waiver amount shall be
evaluated using the following five-step
calculation:

(i) Step 1, determine the average
number of households certified to
participate statewide in the Food Stamp
Program for the base period consisting
of the twelve consecutive months
ending with March of the prior fiscal
year,;

(ii) Step 2, determine the percentage
of increase in caseload growth from the
base period (Step 1) using the average
number of households certified to
participate statewide in the Food Stamp
Program for any twelve consecutive
months in the period beginning with
April of the prior fiscal year and ending
with June of the current fiscal year;

(iii) Step 3, determine the percentage
the error rate for the subject fiscal year,
as calculated under paragraph (e)(5)(i) of
this section, exceeds the national
performance measure determined in
accordance with paragraph (e)(5)(i) of
this section;

(iv) Step 4, divide the percentage of
caseload growth increase arrived at in
step 2 by the percentage the error rate
for the subject fiscal year exceeds the
national performance measure as
determined in step 3; and

(v) Step 5, multiply the quotient
arrived at in step 4 by the liability
amount for the current fiscal year to
determine the amount of waiver of
liability.

(4) Under this methodology, caseload
growth of less than 15% and/or
occurring in the last three months of the
subject fiscal year will not be
considered. Mathematically this formula
could result in a waiver of more than
100% of the liability however, no more
than 100% of a State’s liability will be
waived for any one fiscal year.

(D) A change in the Food Stamp
Program or other Federal or State
program that has a substantial adverse
impact on the management of the Food
Stamp Program of a State. Requests for
relief from errors caused by the
uncontrollable effects of unusual
program changes other than those
variances already excluded by

§275.12(d)(2)(vii) will be considered to
the extent the program change is not
common to all States.

(1) When submitting a request for
good cause relief based on unusual
changes in the Food Stamp or other
Federal or State programs, the State
agency shall provide the following
information:

(i) The type of change(s) that
occurred;

(ii) When the change(s) occurred;

(iii) The nature of the adverse effect of
the changes on program operations and
the State agency’s efforts to mitigate
these effects;

(iv) Reason(s) the State agency was
unable to adequately handle the
change(s);

(v) Identification and explanation of
the uncontrollable errors caused by the
changes (types of errors, geographic
location of the errors, time period
during which the errors occurred, etc.);

(vi) The percentage of the payment
error rate that resulted from the adverse
impact of the change(s) and how this
figure was derived; and

(vii) The degree to which the payment
error rate exceeded the national
performance measure in the subject
fiscal year.

(2) The following criteria will be used
to assess and evaluate good cause in
conjunction with the appeals process,
and to determine that portion of the
error rate/liability attributable to the
uncontrollable effects of unusual
changes in the Food Stamp Program or
other Federal and State programs; State
efforts to control impact on program
operations; the proportion of food stamp
caseload affected; and/or the duration of
the unusual changes in the Food Stamp
Program or other Federal and State
programs and the impact on program
operations. Adjustments for these
factors may result in a waiver of all,
part, or none of the error rate liabilities
for the applicable period. As
appropriate, the waiver amount will be
adjusted to reflect States’ otherwise
effective administrative of the program
based upon the degree to which the
error rate exceeded the national
performance measure.

(E) A significant circumstance beyond
the control of the State agency. Requests
for relief from errors caused by the
uncontrollable effect of the significant
circumstance other than those
specifically set forth in paragraphs
©)(7)(i)(A) through (e)(7)(i)(D) of this
section will be considered to the extent
that the circumstance is not common to
all States, such as a fire in a certification
office.

(1) When submitting a request for
good cause relief based on significant
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circumstances, the State agency shall
provide the following information:

(i) The significant circumstances that
the State agency believes uncontrollably
and adversely affected the payment
error rate for the fiscal year in question;

(if) Why the State agency had no
control over the significant
circumstances;

(iii) How the significant
circumstances had an uncontrollable
and adverse impact on the State
agency’s error rate;

(iv) Where the significant
circumstances existed (i.e. Statewide or
in particular counties);

(v) When the significant
circumstances existed (provide specific
dates whenever possible);

(vi) The proportion of the food stamp
caseload whose management was
affected,;

(vii) Identification and explanation of
the uncontrollable errors caused by the
event (types of errors, geographic
location of the errors, time period
during which the errors occurred, etc.);

(viii) The percentage of the payment
error rate that was caused by the
significant circumstances and how this
figure was derived; and

(ix) The degree to which the payment
error rate exceeded the national
performance measure in the subject
fiscal year.

(2) The following criteria shall be
used to assess and evaluate good cause
in conjunction with the appeals process,
and to determine that portion of the
error rate/liability attributable to the
uncontrollable effects of a significant
circumstance beyond the control of the
State agency, other than those set forth
in paragraph (e)(7)(i)(E) of this section:
Geographical impact of the significant
circumstances; State efforts to control
impact on program operations; the
proportion of food stamp caseload
affected; and/or the duration of the
significant circumstances and the
impact on program operations.
Adjustments for these factors may result
in a waiver of all, part, or none of the
error rate liabilities for the applicable
period. As appropriate, the waiver
amount will be adjusted to reflect
States’ otherwise effective
administration of the program based
upon the degree to which the error rate
exceeded the national performance
measure.

(i) Adjustments. When good cause is
found under the criteria in paragraphs
(e)(7)(i)(A) through (e)(7)(i)(E) of this
section, the waiver amount may be
adjusted to reflect States’ otherwise
effective administration of the program
based upon the degree to which the

error rate exceeds the national
performance measure.

(iii) Evidence. When submitting a
request to the ALJ for good cause relief,
the State agency shall include such data
and documentation as is necessary to
support and verify the information
submitted in accordance with the
requirements of paragraph (e)(7) of this
section so as to fully explain how a
particular significant circumstance(s)
uncontrollable affected its payment
error rate.

(iv) Finality. The initial decision of
the ALJ concerning good cause shall
constitute the final determination for
purposes of judicial review without
further proceedings as established under
the provisions of §283.17 and $283.20
of this chapter.

* * * * *

(9) FCS Timeframes. FCS shall
determine, and announce the national
average payment error rate for fiscal
year within 30 days following the
completion of the case review process
and all arbitrations of State agency-
Federal difference cases for that fiscal
year, and at the same time FCS shall
notify all State agencies of their
individual payment error rates and
payment error rate liabilities, if any. The
case review process and the arbitration
of all difference cases shall be
completed not later than 180 days after
the end of fiscal year. FCS shall initiate
collection action on each claim for such
liabilities before the end of the fiscal
year following the end of the fiscal year
reporting period in which the claim
arose unless an administrative appeal
relating to the claim is pending.
* * * * *

Dated: May 20, 1997.
Mary Ann Keeffe,
Acting Under Secretary for Food, Nutrition,
and Consumer Services.
[FR Doc. 97-13946 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-30-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 330, 340, 351, and 372
[Docket No. 97-004-1]

Revision of Authority Citations

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending our
regulations to correct authority citations
in four parts of title 7 of the Code of
Federal Regulations. These authority

citations show the location in the Code
of Federal Regulations of the delegations
of authority from the Secretary of
Agriculture to the Assistant Secretary
for Marketing and Regulatory Programs
and from the Assistant Secretary for
Marketing and Regulatory Programs to
the Administrator, Animal and Plant
Health Inspection Service.

EFFECTIVE DATE: June 2, 1997.

FOR FURTHER INFORMATION CONTACT: Ms.
Kathy Holmes, Regulatory Coordination
Specialist, Regulatory Analysis and
Development, PPD, APHIS, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238, (301) 734-8682; or e-mail:
kholmes@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

A final rule effective and published in
the Federal Register on November 8,
1995 (60 FR 56392-56465) revised the
delegations of authority from the
Secretary of Agriculture and general
officers of the Department due to a
reorganization of the Department. This
document amends the authority
citations in three parts of title 7 of the
Code of Federal Regulations to reflect
the changes made by that final rule.

This document also updates the
authority citation for 7 CFR part 351 to
include the delegations of authority
from the Secretary of Agriculture to the
Assistant Secretary for Marketing and
Regulatory Programs and from the
Assistant Secretary for Marketing and
Regulatory Programs to the
Administrator, Animal and Plant Health
Inspection Service (APHIS) and from
the Administrator, APHIS, to the Deputy
Administrator for Plant Protection and
Quarantine, APHIS.

Accordingly, title 7 chapter IlI, is
amended as follows:

PART 330—FEDERAL PLANT PEST
REGULATIONS; GENERAL; PLANT
PESTS,; SOIL, STONE, AND QUARRY
PRODUCTS; GARBAGE

1. The authority citation for 7 CFR
part 330 is revised to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd-
150ff, 161, 162, 164a, 450, and 2260; 19
U.S.C. 1306; 21 U.S.C. 111, 1144, 136, and
1364a; 31 U.S.C. 9701; 42 U.S.C. 4331, and
4332; 7 CFR 2.22, 2.80, and 371.2(c).

PART 340—INTRODUCTION OF
ORGANISMS AND PRODUCTS
ALTERED OR PRODUCED THROUGH
GENETIC ENGINEERING WHICH ARE
PLANT PESTS OR WHICH THERE IS
REASON TO BELIEVE ARE PLANT
PESTS

2. The authority citation for 7 CFR
part 340 is revised to read as follows:
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Authority: 7 U.S.C. 150aa-150jj, 151-167,
and 1622n; 31 U.S.C. 9701, 7 CFR 2.22, 2.80,
and 371.2(c).

PART 351—IMPORTATION OF PLANTS
OR PLANT PRODUCTS BY MAIL

3. The authority citation for 7 CFR
part 351 is revised to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
160, and 162; 7 CFR 2.22, 2.80, and 371.2(c).

PART 372—NATIONAL
ENVIRONMENTAL POLICY ACT
IMPLEMENTING PROCEDURES

4. The authority citation for 7 CFR
part 372 is revised to read as follows:
Authority: 42 U.S.C. 4321 et seq.; 40 CFR

parts 1500-1508; 7 CFR parts 1b, 2.22, 2.80,
371.2,371.2(m), 371.13(d), and 371.14(b).

Done in Washington, DC, this 27th day of
May 1997.

Donald L. Luchsinger,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 97-14321 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 33
[Docket No. 93—-ANE—14; No. 33-ANE-01]

Special Conditions; Soloy Corporation,
Soloy Dual Pac Engine (Formerly
Soloy Dual Pac, Inc.)

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final special conditions;
correction.

SUMMARY: This document makes a
correction to Final Special Conditions,
93-ANE-14, No. 33-ANE-01,
applicable to Soloy Corporation, Soloy
Dual Pac Engine (formerly Soloy Dual
Pac, Inc.) that was published in the
Federal Register on February 19, 1997
(62 FR 7335). Two minor typographical
errors occurred, one in the subject
heading and one in the SUMMARY
section. This document corrects these
errors. In all other respects, the original
document remains the same.

DATES: Effective June 2, 1997.

SUPPLEMENTARY INFORMATION: A final
special conditions applicable to Soloy
Corporation, Soloy Dual Pac Engine
(formerly Soloy Dual Pac, Inc.), was
published in the Federal Register on
February 19, 1997 (62 FR 7335). The
following corrections are needed:

On page 7335, in the left column in
the Special Conditions heading, the

word ““Formally” should be changed to
“Formerly”.

On page 7335, in the left column
under SUMMARY, first sentence, the word
“formally’” should be changed to
“formerly”.

Issued in Burlington, MA, on May 15,
1997.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 97-14318 Filed 5-30-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

[T.D. ATF-390]

27 CFR Part 24
RIN 1512-AB65

Implementation of Public Law 104-188,
Section 1702, Amendments Related to
Revenue Reconciliation Act of 1990
(96R-028P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Temporary rule (Treasury
decision).

SUMMARY: This temporary rule
implements some of the provisions of
the Small Business Job Protection Act of
1996. The new law made changes to the
small producers’ wine tax credit and
wine bond provisions in the Internal
Revenue Code of 1986. The wine
regulations are amended to extend the
application of the credit to “‘transferees
in bond” (proprietors who store wine
for a small producer but who do not
hold title to such wine) in certain
circumstances, and to make conforming
changes to the bond computation
instructions, which were also affected
by the law change. In the Proposed
Rules section of this Federal Register,
ATF is also issuing a notice of proposed
rulemaking inviting comments on the
temporary rule for a 60-day period
following the publication of this
temporary rule.

EFFECTIVE DATES: The temporary
regulations are retroactive to January 1,
1991. The regulations will remain in
effect until superseded by final
regulations.

ADDRESSES: Send written comments to:
Chief, Wine, Beer & Spirits Regulations
Branch, Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 50221, Washington,
DC 20091-0221.

FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Wine, Beer & Spirits
Regulations Branch, 650 Massachusetts
Avenue, NW., Washington, DC 20226,
(202) 927-8230.

SUPPLEMENTARY INFORMATION:
Background

Tax Credits for Certain Proprietors of
Bonded Wine Premises

The Revenue Reconciliation Act of
1990, Title XI of Public Law 101-508,
104 Stat. 1388—400, was enacted on
November 5, 1990. Section 11201 of this
law increased the rate of tax on still
wines and artificially carbonated wines
removed from bonded premises or
Customs custody on or after January 1,
1991. The tax rates on these products
were increased by 90 cents per wine
gallon. The law did not increase the tax
rate on champagne and other sparkling
wines.

In addition to the above-referenced
increased rates of tax, section 11201
provided that small domestic producers
of wine are entitled to a credit of up to
90 cents per wine gallon on the first
100,000 gallons of wine (other than
champagne and other sparkling wines)
removed for consumption or sale during
a calendar year. This credit may be
taken by a bonded wine premises
proprietor who does not produce more
than 250,000 gallons of wine in a given
calendar year. The 90 cents per wine
gallon credit is equivalent to the amount
by which the tax on wine was increased
by the Revenue Reconciliation Act of
1990. However, the full credit of 90
cents per gallon is reduced 1 percent
($.009 per gallon) for each thousand
gallons of wine over 150,000 gallons
which are produced in a year, until the
full increased tax rate is reached.

On December 11, 1990, ATF issued
regulations implementing the small
producers’ wine tax credit. See T.D.
ATF-307, 55 FR 52723. The regulations
appearing at 27 CFR 24.278 implement
the tax credit for small domestic
producers. The regulations in 27 CFR
24.279 explain the procedure for making
adjustments to tax returns as a result of
claiming an incorrect credit rate.

On August 9, 1991, ATF issued
Industry Circular 91-9 to announce an
ATF ruling (subsequently published as
ATF Ruling 92-1 (A.T.F.Q.B. 1992-3,
55)), which held that the small
producer’s wine tax credit is available
only to eligible proprietors engaged in
the business of producing wine. A
proprietor who has a basic permit to
produce wine but does not produce
wine during a calendar year may not
take the small producers’ wine tax
credit on wine removed during such
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calendar year. A proprietor who has
obtained a new wine producers’ basic
permit may not take the small
producers’ wine tax credit on wine
removed until wine is produced by such
proprietor. The provisions of that ruling
are hereby incorporated into 27 CFR
24.278(a) and the ruling is declared
obsolete.

Public Law 104-188

On August 20, 1996, the Small
Business Job Protection Act of 1996,
Public Law 104-188, 110 Stat. 1755,
was enacted. Section 1702 of the Act
contains amendments to the Revenue
Reconciliation Act of 1990, including
some provisions which affect small
wine producers. The law provides that
the amendments made by section 1702
shall take effect as if included in the
provision of the Revenue Reconciliation
Act of 1990 to which such amendment
relates. Section 11201 of the Revenue
Reconciliation Act, which contained the
small producers’ wine tax credit
provision, was effective for wine
removed after January 1, 1991.
Accordingly, the amendments made in
this regulation have been made
retroactive to January 1, 1991.

Before the enactment of Public Law
104-188, small wine producers were
eligible to take the small producers’
wine tax credit only on wine removed
for consumption or sale by that
producer; if the producer transferred
wine in bond to another bonded wine
premises (a transferee in bond) for
storage pending subsequent removal by
the transferee, then the producer could
not claim a credit on that wine, since
the producer had not removed the wine
for consumption or sale. If the transferee
was not eligible for the small producers’
wine tax credit (i.e., it did not produce
wine at all, or it produced more than
250,000 gallons of wine), then there was
no eligibility for the credit. Even if the
transferee produced wine and was
eligible for credit in its own right, its
eligibility was limited to the first
100,000 gallons removed during the
year. In order to receive the credit, some
small wineries began to taxpay their
wines at the time of removal, and store
the wines taxpaid instead of transferring
them in bond.

Public Law No. 104-188 amended 26
U.S.C. 5041(c) to allow the credit to be
taken by *‘transferees in bond’ on behalf
of their small producer clients. As
amended, 26 U.S.C. 5041(c) provides
that where wine would be eligible for
the small producer credit if removed by
the producer, and such wine is
transferred in bond to another person
(the transferee) who removes such wine
during such calendar year, the

transferee (and not the producer) may be
eligible for the small producer credit
under certain prescribed circumstances.
The law requires that the producer must
hold title to the wine at the time of its
removal and must provide to the
transferee such information as is
necessary to properly determine the
transferee’s credit under this paragraph.
The statutory language thus limits the
application of the credit to transferees in
bond receiving wine from the actual
producer of the wine in question, and
not from a subsequent owner who may
also be a small producer. Production is
already defined in 27 CFR 24.278 for
purposes of establishing eligibility for
wine credit.

A definition of removals is hereby
added in 27 CFR 24.278(e)(2). As
amended, 26 U.S.C. 5041(c)(6) provides
that, when the producer elects to
transfer the credit, the transferee (and
not the producer) will be eligible for the
credit. Therefore, the credit eligibility of
the small producer is still limited to the
first 100,000 gallons removed for
consumption or sale during a calendar
year, whether the removal is from its
own premises or from the premises of a
transferee in bond using the producer’s
credit on the producer’s instructions.

Another condition of the new credit
provision is that the producer must give
the transferee “such information as is
necessary to properly determine the
transferee’s credit.” A new regulation in
27 CFR 24.278(b)(2)(D) sets forth what
information is required. The regulatory
requirement to transmit taxpayment
instructions “‘in writing’” may be
satisfied by any form of electronic
transmission available to the producer
and transferee, as long as a permanent
copy is filed with the records required
to be maintained in support of tax
return and claim information by both
the producer and the transferee.

Liability for Additional Tax

Pursuant to 26 U.S.C. 5043, the
proprietor of a bonded wine cellar is
liable for the tax on any wines removed
from such premises. Section 5362(b)
provides that wine may be withdrawn
without payment of tax for transfer in
bond between bonded premises. When
such a transfer occurs, section
5043(a)(1)(A) provides that the liability
for payment of the tax shall become the
liability of the transferee from the time
of removal of the wine from the
transferor’s premises, and the transferor
shall thereupon be relieved of such
liability.

Thus, where a small producer
transfers wine in bond to a bonded wine
cellar, and the bonded wine cellar
thereupon removes the wine, it is the

transferee and not the transferor that is
liable for the tax. Since the small
producers’ wine tax credit rate each year
is based on the level of production
during the same calendar year, and the
total production is not known until the
close of the year, adjustments to the
credit rate are sometimes needed. If ATF
determines, for example, that a
transferee took the small producer credit
for a certain quantity of wine, and the
small producer subsequently
disqualified itself for the credit by
producing more than 250,000 wine
gallons during that calendar year, it is
the transferee that will be responsible
for paying the additional tax liability
and any applicable interest or penalties
arising out of such an underpayment of
tax. Transferees may wish to take this
into account when making contractual
arrangements with small wine
producers.

Increasing adjustments are required if
a person produces more wine than
anticipated when the credit was
computed, or if the person fails to
produce wine during the calendar year
and loses eligibility for such credit after
claiming it. The regulations in 27 CFR
24.279(a) cover increasing adjustments
as they relate to the small producer’s
own removals, and this section is being
expanded to reflect adjustments to
credits taken by a transferee in bond. If
excess credits are taken by the transferee
based on information received from a
producer, the transferee is responsible
for making the necessary increasing
adjustment, with interest. The section
on increasing adjustments is also being
amended to differentiate between the
excess credits discussed above, which
are the result of a good faith estimate of
future production, and excess credits
taken after the 100,000 gallon maximum
has been reached. The latter excess
credits result from careless
recordkeeping of current removals, and
not from an inability to predict exact
annual production. As revised, 27 CFR
24.279 notes that the regional director
(compliance) has the discretion to
impose a penalty on excess credits
which result from carelessness.

A decreasing adjustment may be
claimed if a person qualifies for the
credit but does not deduct it, or deducts
less than the full credit for which such
person is eligible. Since the person who
paid the tax (in this case the transferee)
must claim a refund or credit of such
tax, yet was most likely reimbursed for
the tax by the producer, we note that the
provisions of 26 U.S.C. 6423 and 27 CFR
part 70, subpart E (recently recodified
from 27 CFR part 170, subpart E) will
apply to such requests for refund. Using
information provided by the producer,
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the transferee must show (1) that the
owner of the article (the producer) has
furnished the transferee with the
amount claimed for payment of the tax,
(2) the owner has given its written
consent to the allowance of the credit or
refund to the transferee, and (3) the
owner bore the ultimate burden of the
tax (i.e., did not pass on the burden of
the tax to the consumer as part of the
sale price of the product), or
unconditionally repaid the amount
claimed to the person who bore the
ultimate burden of the tax. The
procedure in 27 CFR 24.279(b) for
claiming credit or refund of taxes to
reflect increases in small producers’
wine tax credit eligibility has been
modified to take transferees in bond into
account.

Disclosure Issues

Both small wine producers and
transferees in bond should note that at
times it will be necessary for ATF to
disclose information concerning the tax
liability of the small wine producer to
the transferee who actually claimed the
small producer credit, in order to
explain the basis for additional
assessments or other adjustments to the
transferee’s tax liability. In general, 26
U.S.C. 6103 prohibits the disclosure of
tax returns or return information to
anyone other than the taxpayer unless
the taxpayer has consented to such a
disclosure. However, 26 U.S.C.
6103(h)(4)(C) allows the disclosure of a
return or return information in a Federal
judicial or administrative proceeding
pertaining to tax administration, if such
return or return information directly
relates to a transactional relationship
between a person who is a party to the
proceeding and the taxpayer which
directly affects the resolution of an issue
in the proceeding. It is ATF’s position
that any audit or inspection of the
transferee’s tax liability is an
administrative proceeding pertaining to
tax administration. Thus, the law
authorizes ATF to disclose to the
transferee information pertaining to the
credit eligibility of the producer in cases
where it directly relates to credits taken
by the transferee on the instructions of
the small producer, which directly
affects the resolution of the issue of the
tax liability of the transferee. See
generally First Western Government
Securities, Inc. v. United States, 796
F.2d 355 (10th Cir. 1986).

Claims for Refund or Credit

As previously noted, section 1702(i)
of the Small Business Job Protection Act
of 1996 provides that the amendments
made by section 1702 of the Act shall
take effect as if included in the

provision of the Revenue Reconciliation
Act of 1990 to which such amendment
relates. Section 11201 of the Revenue
Reconciliation Act, which contained the
small wine producer credit provision,
was effective for wine removed after
January 1, 1991. Accordingly, the
amendments made in this regulation
have been made retroactive to January 1,
1991. However, since the law did not
contain any language explicitly or
implicitly waiving the statute of
limitations for filing claims for credit or
refund, the applicable statutory period
provided for in 26 U.S.C. 6511 and 27
CFR 70.261 will still apply. See, e.g.,
United States v. Zacks, 375 U.S. 59
(1963). In most cases, this means that
claims must be filed within 3 years after
the due date of the tax return to which
they relate.

Other Changes Made by the Small
Business Job Protection Act of 1996

The cross reference to 26 U.S.C.
5041(e) in 26 U.S.C. 5061(b)(3) was
amended to read ‘“‘section 5041(f)”
because paragraph 5041(e) was
redesignated as 5041(f) when the wine
credit provisions were added in 1990.
No conforming changes to the
regulations are needed.

Finally, the wine bond requirement
was amended to note that the
appropriate credit should be taken into
account in computing the penal sum of
the bond, and this document makes a
conforming change to 27 CFR 24.148.
We note that, pursuant to ATF Ruling
92-1 (A.T.F.Q.B. 1992-3, 55), now
incorporated into 27 CFR 24.278(a), a
new proprietor may not take credit
against wine tax until such proprietor
actually produces wine and establishes
its eligibility as a small producer.
Therefore, new proprietors may be
asked to file bonds at the full tax rate
if they plan to sell wine received in
bond or transferred from a predecessor
before they produce wine and qualify
for the small producers’ wine tax credit.

Regulatory Flexibility Act

It is hereby certified that these
regulations will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required. Any revenue effects of this
rulemaking on small businesses flow
directly from the underlying statute.
Likewise, any secondary or incidental
effects, and any reporting,
recordkeeping, or other compliance
burdens flow directly from the statute.
Pursuant to 26 U.S.C. 7805(f), this
temporary regulation will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for

comment on its impact on small
business.

Executive Order 12866

It has been determined that this
temporary rule is not a significant
regulatory action as defined by
Executive Order 12866, because any
economic effects flow directly from the
underlying statute and not from this
temporary rule. Therefore, a regulatory
assessment is not required.

Paperwork Reduction Act

This regulation is being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the new collection
of information contained in this
regulation has been reviewed under the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(j)) and, pending receipt and
evaluation of public comments,
approved by the Office of Management
and Budget (OMB) under control
number 1512-0540. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a valid
control number assigned by the Office of
Management and Budget.

The collections of information in this
regulation are in 27 CFR 24.278 and
24.279 (previously approved under
OMB Control Number 1512-0492). This
information is required to advise the
transferee of any available credit, and to
support entries on tax returns and
claims. This information will be used by
the transferee and the small producer to
compute taxes or claims and may also
be reviewed by ATF during an audit to
confirm that wine tax credits were
properly taken. The collections of
information are required to obtain a
benefit (reduced rate of tax). The likely
recordkeepers are businesses and small
businesses.

For further information concerning
these collections of information, and
where to submit comments on the
collections of information, refer to the
preamble to the cross reference notice of
proposed rulemaking published
elsewhere in this issue of the Federal
Register.

Administrative Procedure Act

Because this document merely
implements a law which is retroactive
to January 1, 1991, and because
immediate guidance is necessary to
implement the provisions of the law, it
is found to be impracticable to issue this
Treasury decision with notice and
public procedure under 5 U.S.C. 553(b),
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or subject to the effective date limitation
in section 553(d).

Drafting Information: The principal
author of this document is Marjorie
Ruhf, Wine, Beer & Spirits Regulations
Branch, Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects in 27 CFR Part 24

Administrative practice and
procedure, Authority delegations,
Claims, Electronic fund transfers, Excise
taxes, Exports, Food additives, Fruit
juices, Labeling, Liquors, Packaging and
containers, Reporting and recordkeeping

requirements, Research, Scientific
equipment, Spices and flavoring, Surety
bonds, Taxpaid wine bottling house,
Transportation, Vinegar, Warehouses,
Wine.

Authority and Issuance

Chapter | of title 27, Code of Federal
Regulations is amended as follows:

PART 24—WINE

Paragraph 1. The authority citation
for 27 CFR part 24 continues to read as
follows:

Authority: 5 U.S.C. 552(a); 26 U.S.C. 5001,
5008, 5041, 5042, 5044, 5061, 5062, 5081,
5111-5113, 5121, 5122, 5142, 5143, 5173,
5206, 5214, 5215, 5351, 5353, 5354, 5356,
5357, 5361, 5362, 5364-5373, 5381-5388,
5391, 5392, 5511, 5551, 5552, 5661, 5662,
5684, 6065, 6091, 6109, 6301, 6302, 6311,
6651, 6676, 7011, 7302, 7342, 7502, 7503,
7606, 7805, 7851; 31 U.S.C. 9301, 9303, 9304,
9306.

Par. 2. Section 24.148 is revised to
read as follows:

§24.148 Penal sums of bonds.

The penal sums of bonds prescribed
in this part are as follows:

Penal sum
Bond Basis
Minimum Maximum
(a) Wine Bond, AFT F 5120.36 ........... (1) Not less than the tax on all wine or spirits in transit or unaccounted for $1,000 $50,000
at any one time, taking into account the appropriate small producer’'s
wine tax credit.
Where such liability exceeds $250,000 ...........cccccvreerireirienenienesieseneenens | e 100,000
(2) Where the unpaid tax amounts to more than $500, not less than the 500 250,000
amount of tax which, at any one time, has been determined but not
paid. Except: $1,000 of the wine operations coverage may be allocated
to cover the amount of tax which, at any one time, has been determined
but not paid, if the total operations coverage is $2,000 or more.
(b) Wine Vinegar Plant Bond ATF F | Not less than the tax on all wine on hand, in transit, or unaccounted for at 1,000 100,000
5510.2*. any one time.

*The proprietor of a bonded wine premises who operates an adjacent or contiguous wine vinegar plant with a Wine Bond which does not
cover the operation may file a consent of surety to extend the terms of the Wine Bond in lieu of filing a wine vinegar plant bond.

(26 U.S.C. 5354, 5362)

Par. 3. Section 24.278 is revised and
the OMB authorization number is added
to read as follows:

§24.278 Tax credit for certain small
domestic producers.

(a) General. In the case of a person
who produces not more than 250,000
gallons of wine during the calendar
year, there shall be allowed as a credit
against any tax imposed by Title 26,
U.S.C. (other than Chapters 2, 21 and
22), an amount computed in accordance
with paragraph (d) of this section, on
the first 100,000 gallons of wine (other
than champagne and other sparkling
wine) removed during such year for
consumption or sale. Such credit
applies only to wine which has been
produced at a qualified bonded wine
premises in the United States. The small
wine producer’s tax credit is available
only to eligible proprietors engaged in
the business of producing wine. A
proprietor who has a basic permit to
produce wine but does not produce
wine during a calendar year may not
take the small producers’ wine tax
credit on wine removed during such
calendar year. A proprietor who has
obtained a new wine producers’ basic
permit may not take the small
producers’ wine tax credit on wine
removed until wine is produced by such

proprietor. “Wine production
operations’ include those activities
described in paragraph (e) of this
section.

(b) Special rules relating to eligibility
for wine credit—(1) Controlled groups.
For purposes of this section and
§24.279, the term “person’ includes a
controlled group of corporations, as
defined in 26 U.S.C. 1563(a), except that
the phrase “more than 50 percent” shall
be substituted for the phrase “at least 80
percent” wherever it appears. Also, the
rules for a *“‘controlled group of
corporations” apply in a similar fashion
to groups which include partnerships
and/or sole proprietorships. Production
and removals of all members of a
controlled group are treated as if they
were the production and removals of a
single taxpayer for the purpose of
determining what credit may be used by
a person.

(2) Credit for transferees in bond. A
person other than an eligible small
producer (hereafter in this paragraph
referred to as the “transferee”) shall be
allowed the credit under paragraph (a)
of this section which would be allowed
to the producer if the wine removed by
the transferee had been removed by the
producer on that date, under the
following conditions:

(i) Wine produced by any person
would be eligible for any credit under

this section if removed by such person
during the calendar year,

(ii) Wine produced by such person is
removed during such calendar year by
the transferee to whom such wine was
transferred in bond and who is liable for
the tax imposed by this section with
respect to such wine, and

(iii) Such producer holds title to such
wine at the time of its removal and
provides to the transferee such
information as is necessary to properly
determine the transferee’s credit under
this paragraph.

(iv) At the time of taxable removal,
the following information shall be
provided to the transferee by the
producer, in writing, and the producer
and transferee shall each retain a copy
with the record of taxpaid removal from
bond required by §24.310:

(A) The names of the producer and
transferee;

(B) The quantity and tax class of the
wines to be shipped;

(C) The date of removal from bond for
consumption or sale;

(D) A confirmation that the producer
is eligible for credit, with the credit rate
to which the wines are entitled; and

(E) A confirmation that the subject
shipment is within the first 100,000
gallons of eligible wine removed by (or
on behalf of) the producer for the
calendar year.
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(c) Time for determining and allowing
credit. The credit allowable by
paragraph (a) of this section shall be
determined at the same time as the tax
is determined under 26 U.S.C. 5041(a),
and shall be allowable at the time any
tax described in paragraph (a) of this
section is payable. The credit allowable
by this section is treated as if it
constituted a reduction in the rate of
such tax.

(d) Computation of credit. The credit
which may be taken on the first 100,000
gallons of wine (other than champagne
and other sparkling wine) removed for
consumption or sale by an eligible
person during a calendar year shall be
computed as follows:

(1) For persons who produce 150,000
gallons or less of wine during the
calendar year, the credit is $0.90 per
gallon for wine eligible for such credit
at the time it is removed for
consumption or sale;

(2) For persons who produce more
than 150,000 gallons but not more than
250,000 gallons during the calendar
year, the credit shall be reduced 1
percent ($0.009) for every 1,000 gallons
produced in excess of 150,000 gallons.
For example, the credit which would be
taken by a person who produced
159,500 gallons of wine would be
reduced by 9 percent, or $0.081, for a
net credit against the tax of $0.819 per
gallon for the first 100,000 gallons of
wine removed for consumption or sale.

(e) Definitions—(1) Production. For
the purpose of determining if a person’s
production is within the 250,000 gallon
limitation, in addition to wine produced
by fermentation, production includes
any increases in the volume of such
wine due to the winery operations of
amelioration, wine spirits addition,
sweetening, and the production of
formula wine. Production of champagne
and other sparkling wines is not
excluded for purposes of determining
whether total production of a winery
exceeds 250,000 gallons. Production
includes all wine produced at qualified
bonded wine premises within the
United States and wine produced
outside the United States by such
person.

(2) Removals. For the purpose of
determining if a person’s removals are
within the 100,000 gallon limitation,
removals include wine removed from all
qualified bonded wine premises within
the United States by such person. Wine
removed by a transferee in bond under
the provisions § 24.278(b)(2) will be
counted as a removal by the small
producer who owns such wine, and not
by the transferee in bond.

(f) Preparation of tax return. A person
who is eligible for the credit shall show

the amount of wine tax before credit on
the Excise Tax Return, ATF F 5000.24,
and enter the quantity of wine subject
to credit and the applicable credit rate
as the explanation for an adjusting entry
in Schedule B of the return for each tax
period. Where a person does not use the
credit authorized by this section to
directly reduce the rate of Federal excise
tax on wine, that person shall report on
ATF F 5000.24 where such credit will
be, or has been, applied. Where a
transferee in bond takes credit on behalf
of one or more small producers, the
names of such producers, their credit
rate, and the total credit taken on behalf
of each during the tax return period
shall be shown in schedule B.

(9) Denial of deduction. Any
deduction under 26 U.S.C. chapters 1—
6, with respect to any tax against which
the credit is allowed under paragraph
(a) of this section shall only be for the
amount of such tax as reduced by such
credit.

(h) Exception to credit. The regional
director (compliance) shall deny any tax
credit taken under paragraph (a) of this
section where it is determined that the
allowance of such credit would benefit
a person who would otherwise fail to
qualify for the use of such credit. (26
U.S.C. 5041(c).)

(Approved by the Office of Management and
Budget under control number 1512-0540)

Par. 4. Section 24.279 is revised and
the OMB authorization number is added
to read as follows:

§24.279 Tax adjustments related to wine
credit.

(a) Increasing adjustments. Persons
who produce more wine than the
amount used in computation of the
credit, or who lose eligibility by not
producing during a calendar year, must
make increasing tax adjustments. Where
an increasing adjustment to a person’s
tax return is necessary as a result of an
incorrect credit rate claimed pursuant to
§24.278, such adjustment shall be made
on Excise Tax Return, ATF F 5000.24,
no later than the return period in which
production (or the production of the
controlled group of which the person is
a member) exceeds the amount used in
computation of the credit. If the
adjustment is due to failure to produce,
it shall be made no later than the last
return period of the calendar year. The
adjustment is the difference between the
credit taken for prior return periods in
that year and the appropriate credit for
such return periods. The person shall
make tax adjustments for all bonded
wine premises where excessive credits
were taken against tax that year, and
shall include interest payable. In the

case of a person who continued to
deduct credit after reaching the 100,000
gallon maximum during the calendar
year, the adjustment is the full amount
of excess credit taken, and shall include
interest payable under 26 U.S.C. 6601
from the date on which the excess credit
was taken, and may include the penalty
payable under 26 U.S.C. 6662, at the
discretion of the regional director
(compliance). The regional director
(compliance) will provide information,
when requested, regarding interest rates
applicable to specific time periods, and
any applicable penalties. In the case of
a controlled group of bonded wine
premises who took excess credits, all
member proprietors who took incorrect
credits shall make tax adjustments as
determined in this section. In the case
of a small producer who instructed a
transferee in bond to take credit as
authorized by §24.278(b)(2), and
subsequently determines the credit was
less or not applicable, such producer
shall immediately inform the transferee
in bond, in writing, of the correct credit
information. The transferee shall make
any increasing adjustment on its next
tax return based on revised credit
information given by the producer or by
an ATF officer.

(b) Decreasing adjustments. Where a
person fails to deduct the credit, or
deducts less than the appropriate credit
provided for by § 24.278, during the
calendar year, a claim may be filed for
refund of tax excessively paid. Such
claims will be filed in accordance with
§24.69 of this part. In the case of wine
removed on behalf of a small producer
by a transferee in bond, if the transferee
in bond was instructed to deduct credit
and failed to deduct credit or deducted
less than the appropriate credit and was
later reimbursed for the tax by such
producer, such transferee may file the
claim. The provisions of 26 U.S.C. 6423
and 27 CFR part 70, subpart F, will
apply, and the producer and transferee
in bond must show the conditions of
§24.278(b)(2) were met. (26 U.S.C.
5041(c).)

(Approved by the Office of Management and
Budget under control number 1512-0492)

Signed: December 23, 1996.
John W. Magaw,
Director.

Approved: January 3, 1997.
Dennis M. O’Connell,
Acting Deputy Assistant Secretary
(Regulatory, Tariff and Trade Enforcement).
[FR Doc. 97-14308 Filed 5-30-97; 8:45 am]

BILLING CODE 4810-31-P
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Office of Management and Budget
Control Numbers Under Paperwork
Reduction Act

AGENCY: Occupational Safety and Health
Administration, Department of Labor.

ACTION: Final rule.

SUMMARY: The Occupational Safety and
Health Administration (OSHA) is
announcing that the collection of
information regarding the occupational
exposure to 1,3-Butadiene standard has
been approved by the Office of
Management and Budget under the
Paperwork Reduction Act of 1995. This
document announces the OMB approval
number.

DATES: Effective: June 2, 1997.

FOR FURTHER INFORMATION CONTACT:
Barbara Bielaski, OSHA Office of
Regulatory Analysis, Room N3627, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210;
Telephone (202) 219-7177 extension
142,

SUPPLEMENTARY INFORMATION: In the
Federal Register of November 4, 1996
(61 FR 56746), OSHA requested public
comment on the 1,3-Butadiene
information collection requirements. At
the close of the comment period, the
Agency submitted a request to OMB for
approval of the information collection
requirements which was granted on
March 31, 1997. In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520), OMB has approved
the collections of information and
assigned OMB Control Number 1218—
0170. The approval expires on March
31, 2000. Under 5 CFR 1320.5(b), an
agency may not conduct or sponsor a
collection of information unless: (1) The
collection of information displays a
currently valid OMB control number;
and (2) the agency informs the potential
persons who are to respond to the
collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Authority and Signature

This document was prepared under
the direction of Greg Watchman, Acting
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.

Signed at Washington, DC this 27th day of
May, 1997.
Greg Watchman,
Acting Assistant Secretary for Occupational
Safety and Health.

PART 1910—[AMENDED]

1. The authority citation for Subpart
A of part 1910 is revised to read as
follows:

Authority: Secs. 4, 6, 8 of the Occupational
Safety and Health Act of 1970 (29 U.S.C. 653,
655, 657); Secretary of Labor’s Order No. 12—
71 (36 FR 8754), 8-76 (41 FR 25059), 9-83
(48 FR 35736), 1-90 (55 FR 9033), or 6-96
(62 FR 111), as applicable.

Sections 1910.7 and 1910.8 also issued
under 29 CFR part 1911.

2. 81910.8 is amended by adding the
entry “1910.1051. .. ... 1218-0170" to
the table in the section.

[FR Doc. 97-14207 Filed 5-30-97; 8:45 am]
BILLING CODE 4510-26-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[SIPTRAX DC032-2005; FRL-5832-9]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia; Interim Final
Determination for Approval of the
District of Columbia New Source
Review Submittal

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final rule.

SUMMARY: Elsewhere in today’s Federal
Register, EPA has published a proposed
rule to approve the District of Columbia
submittal of its New Source Review
program requirements into the State
Implementation Plan (SIP). Based on the
proposed approval, EPA is making an
interim final determination by this
action that the District has corrected the
deficiencies for which a sanctions clock
began on March 24, 1995. This action
will stay the application of the offset
sanction which was imposed October
24, 1996 and defer the application of the
highway sanction to be imposed
effective May 24, 1997. Although this
action is effective upon publication,
EPA will take comment on this interim
final determination as well as EPA’s
proposed approval of the State’s
submittal. After consideration of
comments received on EPA’s proposed
approval and this interim final action
EPA will publish a final rulemaking
notice.

DATES: Effective Date: June 2, 1997.

Comment Date: Comments must be
received by July 2, 1997.

ADDRESSES: Comments should be sent to
Kathleen Henry, Chief, Permits Program
Section, Mailcode 3AT23, Air,
Radiation and Toxics Division, U.S.
EPA Region 11, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107. The
District’s submittal and EPA’s analysis
for that submittal, which are the basis
for this action, are available for public
review at the above address and at the
D.C. Department of Consumer and
Regulatory Affairs, Environmental
Regulation Administration, 2100 Martin
Luther King, Jr. Avenue, S.E., Suite 203,
Washington, D.C. 20020.

FOR FURTHER INFORMATION CONTACT:
Linda Miller, (215) 566-2068, at the
EPA Region Ill address above or via e-
mail at miller.linda@epamail.epa.gov.
While information may be requested via
e-mail, comments must be submitted in
writing to the EPA Region 1l address
above.

SUPPLEMENTARY INFORMATION:
l. Background

On October 22, 1993, the District
submitted a New Source Review
regulation as a revision to the State
Implementation Plan (SIP). The
submittal did not meet the applicable
statutory and regulatory requirements of
the Clean Air Act, including sections
171,172,173, 182, 187, and 189. On
March 24, 1995, EPA published a
disapproval of the submittal in the
Federal Register. Pursuant to section
179 of the Clean Air Act, this
disapproval requires the imposition of
sanctions in two phases unless and until
deficiencies are corrected. Phase |
sanctions require the imposition of 2:1
emission offsets for construction of new
sources or major modification to
existing sources, commencing 18
months after the effective date of
disapproval. The emission offset
sanctions were imposed on October 24,
1996. Phase Il sanctions require the
withholding of federal highway funds
for all new highway projects in the
District, commencing 24 months after
the effective date of the disapproval.
The required date for imposition of
Phase Il sanctions is May 24, 1997.

On May 2, 1997, the District
submitted a complete SIP submittal
which corrects the deficiencies of the
New Source Review program. In the
Proposed Rules section of today’s
Federal Register, EPA has proposed full
approval of the District of Columbia’s
submittal of its New Source Review
program.
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1. EPA Action

Based on the proposed full approval
set forth in today’s Federal Register,
EPA believes that the District has
corrected the original disapproval
deficiencies that started the sanction
clock and, therefore, EPA is taking this
interim final action finding that the
District has corrected the disapproval
deficiencies, effective on publication.
This action does not stop the sanction
clock that started under section 179 for
this area on March 24, 1995. However,
this action will stay the application of
the offset sanction and will defer the
application of the highway sanction. See
40 CFR 52.31. Publication of final
approval by EPA will stop the sanction
clock and will permanently lift any
applied, stayed or deferred sanctions.

Today EPA is also providing the
public with an opportunity to comment
on this interim final action. If, based on
any comments on this action and any
comments on EPA’s proposed full
approval of the State’s submittal, EPA
determines that the State’s submittal is
not fully approvable and this final
action was inappropriate, EPA will take
further action to disapprove the State’s
submittal and to find that the State has
not corrected the original disapproval
deficiency. As appropriate, EPA will
also issue an interim final determination
or a final determination that the
deficiency has not been corrected. In
addition, the sanctions consequences
described in the sanctions rule will also
apply. See 40 CFR 52.31.

I11. Administrative Requirements

Because EPA has preliminarily
determined that the District has an
approvable plan, relief from sanctions
should be provided as quickly as
possible. Therefore, EPA is invoking the
good cause exception under the
Administrative Procedure Act (APA) in
not providing an opportunity for
comment before this action takes effect.®
5 U.S.C. 553(b)(B). The EPA believes
that notice-and-comment rulemaking
before the effective date of this action is
impracticable and contrary to the public
interest. The EPA has reviewed the
District’s submittal and, through its
proposed action, is indicating that the
District has corrected the deficiency that
started the sanctions clock. Therefore, it
is not in the public interest to initially
apply sanctions or to keep applied
sanctions in place when the State has

1 As previously noted, however, by this action
EPA is providing the public with a chance to
comment on EPA’s determination after the effective
date and EPA will consider any comments received
in determining whether to reverse such action.

most likely done all that it can to correct
the deficiency that triggered the
sanctions clock. Moreover, it would be
impracticable to go through notice-and-
comment rulemaking on a finding that
the State has corrected the deficiency
prior to the rulemaking approving the
State’s submittal. Therefore, EPA
believes that it is necessary to use the
interim final rulemaking process to
temporarily stay or defer sanctions
while EPA completes its rulemaking
process on the approvability of the
District’s submittal. In addition, EPA is
invoking the good cause exception to
the 30-day notice requirement of the
APA because the purpose of this notice
is to relieve a restriction. See 5 U.S.C.
553(d)(1).

The Office of Management and Budget
has exempted this action from review
under Executive Order 12866.

Under the Regulatory Flexibility Act,
5 U.S.C. 8600 et. seq., EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C.
88603 and 604. Alternatively, EPA may
certify that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
government entities with jurisdiction
over populations of less than 50,000.

This action, pertaining to the interim
final approval of corrections to the
District of Columbia’s New Source
Review regulation, temporarily relieves
sources of an additional burden
potentially placed on them by the
sanction provisions of the Act.
Therefore, | certify that it does not have
an impact on any small entities.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental
regulations, Reporting and
recordkeeping, Ozone, Volatile organic
compounds, and nitrogen oxides.

Authority: 42 U.S.C. 8§ 7401-7671q.
Dated: May 21, 1997.
William T. Wisniewski,

Acting Regional Administrator.
[FR Doc. 97-14304 Filed 5-30-97; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300502; FRL-5721-1]

RIN 2070-AB78

Imazamox; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final Rule.

SUMMARY: This document establishes
tolerances for the residues of the
herbicide imazamox, [2-[4,5-dihydro-4-
methyl-4-(1-methylethyl)-5-oxo-1H-
imidazol-2-yl]-5-methoxymethyl-3-
pyridinecarboxylic acid] (PC Code No.
129171, CAS No. 114311-32-9), applied
as the free acid or ammonium salt, in or
on soybean seed. American Cyanamid
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
as amended by the Food Quality
Protection Act of 1996 requesting the
tolerances.

DATE: This rule becomes effective June
2, 1997. Objections and requests for
hearings must be received by EPA on or
before August 1, 1997.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300502],
may be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees’” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk should be
identified by the docket control number
[OPP-300502] must also be submitted
to: Public Information and Records
Integrity Branch, Information Resources
and Services Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
copy of objections and hearing requests
to: Rm. 1132, CM 2, 1921 Jefferson Davis
Hwy., Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to:
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opp-docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect in 5.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket number [OPP-300502]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Electronic copies of objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
Mail: Jim Tompkins, Product Manager
(PM)25, Registration Division(7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number and
e-mail address: Rm. 241, CM 2, 1921
Jefferson Davis Hwy., Arlington, VA
(703) 305-6027; e-mail:
tompkins.jim@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 26, 1996
(61 FR 68036) EPA issued a notice
announcing that American Cyanamid,
P.O. Box 400, Princeton, NJ 08543 had
submitted pesticide petition 6F4649 to
EPA which requested that the
Administrator, pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), and the Food Quality
Protection Act (FQPA) of 1996, amend
40 CFR part 180 to establish tolerances
for residues of the herbicide imazamox,
[2-[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo0-1H-imidazol-2-yl]-5-
methoxymethyl-3-pyridinecarboxylic
acid], applied as the ammonium salt, in
or on soybean seed at 0.1 parts per
million (ppm). This notice contained a
summary of the petition prepared by the
petitioner and the summary contained
conclusions that the petition complied
with FPQA.

There were no comments received in
response to the notice of filing.

The data submitted in the petition
and other relevant material have been
evaluated. The toxicological data listed
below were considered in support of
this tolerance.

|. Toxicology Profile

1. A battery of acute toxicity studies
placing technical imazamox in toxicity
category Il for eye irritation, and acute
dermal LDsp and category 1V for acute
oral LDso, primary skin irritation, and
acute inhalation LDso. Imazamox did
not cause any dermal sensitization.

2. A 90-day rat feeding study at doses
of 0, 1,000, 10,000, or 20,000 ppm (O,
81, 833, or 1,661 milligrams per
kilogram per day (mg/kg/day)) showed
no signs of mortality, abnormal clinical
signs or ophthalmological findings. The
NOEL was 20,000 ppm (1,661 mg/kg/
day), the highest dose tested (HDT).

3. A 90-day subchronic dog feeding
study at doses of 0, 1,000, 10,000 or
40,000 ppm (males =0, 34, 329, or
1,333; females = 0, 36, 381, or 1,403 mg/
kg/day) showed no clinical or
ophthalmological effects up to 40,000
ppm. The NOEL was set at 40,000 ppm
(1.3 mg/kg/day for males and 1.4 mg/kg/
day for females) HDT.

4. A 28-day repeated dose dermal
toxicity study in rats at doses of 0, 250,
500, or 1,000 mg/kg/day showed no
clinical signs of toxicity, nor differences
in ophthalmology, hematology
parameters, clinical blood chemistry,
organ weights, or macroscopic or
microscopic organ morphology. The
NOEL was determined to be 1,000 mg/
kg/day (HDT).

5. A 1-year dog chronic toxicity study
at doses of 0, 1,000, 10,000, or 40,000
ppm (0, 29.5, 282.5, or 1,165 mg/kg/day)
HDT showed no clinical signs of
toxicity, nor differences in
ophthalmology, hematology parameters,
clinical blood chemistry, organ weights,
Or macroscopic or microscopic organ
pathology. The NOEL was determined
to be 40,000 ppm (1,165 mg/kg/day)
HDT.

6. A 2—year rat chronic/
carcinogenicity study at doses of 0,
1,000, 10,000, or 20,000 ppm (males= 0,
52, 528, or 1,068 mg/kg/day; females =
0, 63, 626, or 1,284 mg/kg/day) showed
no clinical or ophthalmological effects
other than increased kidney weights.
However, this was not dose-related and
no corroborative macroscopic or
histopathological changes were detected
in the kidneys. The NOEL was
determined to be 20,000 ppm (1,068 mg/
kg/day in males and 1,284 in females)
HDT.

7. A rat developmental toxicity study
at doses of 0, 100, 500, or 1,000 mg/kg/
day. At 1,000 mg/kg/day, the only
clinical sign of toxicity was mean body
weight gain. However, the differences
were comparable between treated and
control groups during the later and post
dosage periods. The NOEL for maternal
toxicity is 500 mg/kg/day based on body
weight effects. The LOEL is 1,000 mg/
kg/day. There were no treatment related
developmental effects, therefore the
developmental toxicity NOEL is > 1,000
mg/kg/day (limit dose); a LOEL was not
established.

8. A rabbit developmental toxicity
study at doses of 0, 300, 600, or 900 mg/

kg/day with a maternal NOEL of 300
mg/kg/day based on reduced body
weights and reduced food consumption
and developmental NOEL of 900 mg/kg/
day (HDT).

9. A rat 2—generation reproduction
study at dietary concentrations of 0,
1,000, 10,000, or 20,000 ppm (males= 0,
73 748 or 1,469 mg/kg/day; females = 0,
88, 892, or 1,826 mg/kg/day) with a
NOEL of 20,000 ppm (HDT).

10. A metabolism study in rats
indicated that imazamox was rapidly
absorbed and excreted within 7 days
post-dosing, with the majority of the
administered 14C-label (> 73%)
eliminated in the urine within 24 hours.
Metabolite characterization studies
showed that essentially all the test
material was excreted unchanged. Three
minor metabolites, CL 263284 and CL
312622, and CL 303190 were detected in
the urine of treated rats; however, their
total contribution combined was less
than or equal to 2.0% of the
administered dose. HPLC/MS Analysis
of the feces identified CL 263,284 (9%),
CL 312,622 (3%), and N-methyl CL
299,263 (in trace amounts).

11. Acceptable studies on gene
mutation and other genotoxic effects:
Ames Salmonella Assay; CHO/HGPRT
Point Mutation Assay; In vitro CHO cell
chromosome aberration assay; Dominant
lethal assay; and Unscheduled DNA
synthesis (UDS) yielded negative
results.

11. Dose Response Assessment

1. Reference dose (RfD). The RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. The RfD is determined
by using the toxicological end-point or
the NOEL for the most sensitive
mammalian toxicological study. To
assure the adequacy of the RfD, the
Agency uses an uncertainty factor in
deriving it. The factor is usually 100 to
account for both interspecies
extrapolation and intraspecies
variability represented by the
toxicological data. The EPA has
established an RfD of 3.00 mg/kg/day
based on a NOEL of 300 mg/kg/day from
the rabbit developmental toxicity study.

2. Carcinogenicity classification.
Using the Guidelines for Carcinogenic
Risk Assessment published September
24,1986 (51 FR 33992), the EPA has
classified imazamox as Group “E”, not
a likely human carcinogen.

3. Developmental toxicant
determination. The acceptable
developmental studies (two-generation
reproduction study in rats and prenatal
developmental toxicity studies in rats
and rabbits) provided no indication of
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increased sensitivity of rats or rabbits to
in utero and/or postnatal exposure to
imazamox.

I11. Non-dietary (Residential and
Occupational) Exposure Assessment

As part of the hazard assessment
process, the Agency reviews the
available toxicological database to
determine if there are toxicological
endpoints of concern. For imazamox,
the Agency does not have a concern for
short-term, intermediate-term, or
chronic-term occupational or residential
exposure since the available toxicology
data indicates minimal toxicity only at
a very high dose, such as the limit dose
by the dermal or inhalation routes.
Therefore, occupational or residential
risk assessments are not required.

IV. Dietary Exposure Assessment

Use of an agricultural pesticide may
result, directly or indirectly, in pesticide
residues in food. Primary residues or
indirect/inadvertent residues in food
commodities are determined by
chemical analysis. To account for the
diversity of growing conditions, cultural
practices, soil types, climates, crop
varieties and methods of application of
the pesticide, data from studies that
represent the commodities are collected
and evaluated to determine an
appropriate level of residue that would
not be exceeded if the pesticide is used
as represented in the studies.

1. Plant/animal metabolism and
magnitude of the residue. The nature
(metabolism) of imazamox in plants and
animals is adequately understood for
the purposes of these tolerances. There
are no Codex maximum residue levels
established for residues of imazamox on
soybeans or the rotational crops. In all
the plant and animal (poultry and
ruminants) metabolism studies
submitted, the residue of concern was
the parent per se, imazamox.

2. Residue analytical methods. The
analytical method proposed as an
enforcement method for soybean
commodities is GS/MS Method M
2248.01. The method is suitable for
detecting residues of the parent
compound, imazamox, in soybean
seeds. Tolerances for meat, milk,
poultry, and eggs, are not required for
this petition, therefore, an analytical
method for the enforcement of animal
tolerances is not needed.

V. Aggregate Exposure Assessment

In examining aggregate exposure,
FQPA directs EPA to consider available
information concerning exposures from
pesticide residue in food, including
water, and all other nonoccupational
exposures. The aggregate sources of

exposure the Agency looks at includes
food, drinking water or groundwater,
and exposure from pesticide use in
gardens, lawns, or buildings (residential
and other indoor uses).

1. Acute dietary. As part of the hazard
assessment process, the Agency reviews
the available toxicology database to
determine the endpoints of concern. For
imazamox, the Agency does not have a
concern for an acute dietary risk since
the available data do not indicate any
evidence of significant toxicity froma 1
day or single event exposure by the oral
route. Therefore, an acute dietary risk
assessment was not required.

2. Chronic dietary. Using the Dietary
Risk Evaluation System (DRES), a
chronic exposure analysis was
performed using tolerance level residues
and 100 percent crop treated to estimate
the Theoretical Maximum Residue
Contribution (TMRC) for the general
population and 22 subgroups. This
exposure analysis showed that exposure
from residues in/on soybeans in the U.S.
population and all subgroups would be
less than 1% of the RfD.

3. Drinking water. To determine the
exposure from drinking water, the
Agency applied modeling procedures.
Using the estimated chronic drinking
water values of 1 pg/L for surface water,
the exposure to imazamox from
drinking water was calculated to be 2 x
10-5 milligram per kilogram of body
weight per day (mg/kg bw/day) for the
U.S. population (Surface Water), 4 x 10-5
mg/kg bw/day for non-nursing infants
(Surface Water), and 4 x 10-5 mg/kg bw/
day for children (1 to 6 years old). These
drinking water values were developed
for use in ecorisk assessment and
represent a reasonable upper-bound
estimate for eco-risk assessment. It is
expected that they represent an
overestimate for human health risk
assessments. The chronic dietary
analysis is also an upper-bound estimate
of dietary exposure with all residues at
tolerance level and 100 percent of the
commodity assumed to be treated with
imazamox. Therefore, even without
refinements, EPA does not consider the
combined aggregate chronic dietary/
drinking water risk to exceed the level
of concern.

4. Non-dietary (residential and non-
occupational) exposure. There are no
residential uses for imazamox and it is
not likely to be applied in or near
residential areas; therefore, non-
occupational non-dietary exposure is
not expected.

5. Cumulative exposure to substances
with common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the

Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and “‘other substances that
have a common mechanism of toxicity.”
The Agency believes that “available
information” in this context might
include not only toxicity, chemistry,
and exposure data, but also scientific
policies and methodologies for
understanding common mechanisms of
toxicity and conducting cumulative risk
assessments. For most pesticides,
although the Agency has some
information in its files that may be
helpful in determining whether a
pesticide shares a common mechanism
of toxicity with any other substances,
EPA does not at this time have the
methodology to resolve the scientific
issues concerning common mechanism
of toxicity in a meaningful way. EPA
has begun a pilot process to study this
issue further through examination of
particular classes of pesticides. The
Agency hopes that the results of this
pilot process will increase the Agency's
scientific understanding of this question
such that EPA will be able to develop
and apply scientific principles for better
determining which chemicals have a
common mechanism of toxicity and
evaluating the cumulative effects of
such chemicals. The Agency anticipates,
however, that even as its understanding
of the science of common mechanisms
increases, decisions on specific classes
of chemicals will be heavily dependent
on chemical specific data, much of
which may not be presently available.

Although, at present, the Agency does
not know how to apply the information
in its files concerning common
mechanism issues to most risk
assessments, there are pesticides as to
which the common mechanisms issues
can be resolved. These pesticides
include pesticides that are
toxicologically dissimilar to existing
chemical substances (in which the
Agency can conclude that it is unlikely
that a pesticide shares a common
mechanism of activity with other
substances) and pesticides that produce
a common toxic metabolite (in which
case common mechanism of activity
will be assumed).

EPA does not have, at this time,
available data to determine whether
imazamox has a common mechanism of
toxicity with other substances or how to
include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach, imazamox
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
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assumed that imazamox has a common
mechanism of toxicity with other
substances.

VI. Determination of Safety for the U.S.
Population and Non-Nursing Infants

Using the Dietary Risks Evaluation
System (DRES) a chronic dietary
analysis was performed based on 100%
of the crop treated and all residues at
tolerance levels. Based on the dietary
risk assessment, the proposed uses
utilize less than 1% of the RfD for the
U.S. population; less than 1% of the RfD
for non-nursing infants under 1 year
old; less than 1% for nursing infants
under 1 year old; less than 1% for
children 1 to 6 years old; and less than
1% for children 7 to 12 years old. The
Agency concluded that there is a
reasonable certainty that no harm will
occur to non-nursing infants, or any
other members of the U.S. population
from aggregate exposure to imazamox.

VII. Determination of Safety for Infants
and Children

Risk to infants and children was
determined by the use of two
developmental toxicity studies in rats
and rabbits and the two-generation
reproduction study in rats discussed
below. The developmental toxicity
studies evaluates the potential for
adverse effects on the developing
organism resulting from exposure
during prenatal development. The
reproduction study provides
information relating to effects from
exposure to the chemical on the
reproductive capability of both (mating)
parents and on systemic toxicity.

The toxicological database for
evaluating pre-and post-natal toxicity
for imazamox is considered to be
complete at this time. In the rabbits, the
maternal LOEL was 600 mg/kg/day
based on reduced food consumption.
The maternal NOEL of 300 mg/kg/day
was established based on reduced body
weight gains and reduced food
consumption. The developmental
toxicity NOEL was set at 900 mg/kg/day,
the highest dose tested (HDT). In the rat
developmental toxicity study, maternal
(systemic) toxicity was 500 mg/kg/day
(indicated by body weight effects). The
NOEL for developmental toxicity was
set at equal to or < 1,000 mg/kg/day
(HDT). In the rat two-generation
reproduction study, no evidence of
toxicity was noted in either the adults
or the offspring at dietary levels at or
close to the limit dose of 20,000 ppm
(1,705 mg/kg/day).

FFDCA section 408 provides that the
EPA shall apply an additional safety
factor of 10 in the case of threshold
effects for infants and children to

account for pre-and post-natal toxicity
and the completeness of the database
unless EPA determines, based on
reliable data, that a different safety
factor would be appropriate. The
Agency believes that an additional
safety factor for infants and children is
not warranted. A complete set of
developmental and reproductive studies
have been submitted and EPA has found
them to be acceptable. The NOEL used
to calculate the RfD for the general U.S.
population is 300 mg/kg bw/day derived
from the rabbit developmental study.
That NOEL is lower than the
developmental NOEL for the teratology
study in rats (3.33x), as well as lower
than the NOEL for the two-generation
reproduction study in male and female
rats (4.89x to 5.68x). The Agency does
not believe the effects seen in the above
studies are of such concern to require an
additional safety factor. Accordingly,
the Agency believes the RfD has an
adequate margin of protection for
infants and children. The percent RfD
utilized by imazamox is less than 1%
for nursing infants (less than 1 year old),
and for non-nursing infants and
children 1 to 6 years old. EPA
concluded that there is reasonable
certainty that no harm will occur to
infants and children from aggregate
exposure to imazamox.

VIII. Other Considerations

Endocrine effects. No specific tests
have been conducted with imazamox to
determine whether the chemical may
have an effect in humans that is similar
to an effect produced by a naturally
occuring estrogen or other endocrine
effects. However, there were no
significant findings in other relative
toxicity studies, i.e., teratology and
multi-generation reproductive studies,
which would suggest that imazamox
produces endocrine related effects.

IX. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under the new
section 408(e) and (1)(6) as was
provided in the old section 408 and
section 409. However, the period for
filing objections is 60 days rather than
30 days. EPA currently has procedural
regulations which governs the
submission of objections and hearing
requests. These regulations will require
some modification to reflect the new
law. However, until those modifications
can be made, EPA will continue to use
those procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by August 1, 1997,
file written objections to any aspect of
this regulation and may also request a
hearing with the Hearing Clerk, at the
address given below (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor‘s contentions on each such
issue, and a summary of any evidence
relied upon by the objector, 40 CFR
178.27. A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: There is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information marked as CBI will not
be disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

X. Public Docket

EPA has established a record for this
rulemaking under docket number [OPP-—
300502] (including any comments and
data submitted electronically). A public
version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7506C), Office of Pesticide
Programs, Environmental Protection
Agency, Crystal Mall 2, 1921 Jefferson
Davis Highway, Arlington, VA.
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Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
‘“ADDRESSES’’ at the beginning of this
document.

XI. Regulatory Assessment
Requirements

This final rule establishes a tolerance
under section 408 of the FFDCA and is
in response to a petition received by the
Agency requesting the establishment of
such a tolerance. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
In addition, this final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, because tolerances that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. Prior to the recent

amendments to the FFDCA, however,
EPA had treated such actions as subject
to the RFA. The amendments to the
FFDCA clarify that no proposed rule is
required for such regulatory actions,
which makes the RFA inapplicable to
these actions. Nevertheless, the Agency
has previously assessed whether
establishing tolerances, exemptions
from tolerances, raising tolerance levels
or expanding exemptions might
adversely impact small entities and
concluded, as a generic matter, that
there is no adverse economic impact (46
FR 24950, May 4, 1981). In accordance
with Small Business Administration
(SBA) policy, this determination will be
provided to the Chief Counsel for
Advocacy of the SBA upon request.

XII. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, the
Agency has submitted a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the General
Accounting Office prior to publication
of this rule in today’s Federal Register.
This is not a ““major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Food
additive, Pesticides and pests, Reporting
and recordkeeping requirements.

Dated: May 22, 1997.
Stephen L. Johnson,

Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a. and 371.

2. By adding a new § 180.508 to
subpart C to read as follows:

§180.508
residues.

Imazamox; tolerances for

(a) General. Tolerances are being
established for residues of the of the
herbicide imazamox, [2-[4,5-dihydro-4-
methyl-4-(1methylethyl)-5-oxo-1H-
imidazol-2-yl]-5-methoxymethyl-3-
pyridine-carboxylic acid], (CAS No.
114311-32-9) applied as the free acid or
ammonium salt, in or on following food
commodity:

Parts per

Commodity million

0.1

Soybeans .......cccceceeeiiciee i,

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 97-14301 Filed 5-28-97; 1:23 pm]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 171
[Docket No. RSPA-97-2501 (HM—221B)]
RIN 2137-AD04

Hazardous Materials: Use of Non-
Specification Open-Head Fiber Drum
Packagings

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Direct final rule.

SUMMARY: RSPA is allowing the
transportation of certain liquid
hazardous materials in non-
specification open-head fiber drums
until September 30, 1999, if the fiber
drums have been filled before, and are
not emptied and refilled after, the
expiration of the current authority for
the use of these packagings.

RSPA is terminating its rulemakings
relating to alternate standards for open-
head fiber drums based on the
recommendation of the National
Academy of Sciences (NAS) that RSPA
should not extend authorization for the
transportation of liquid hazardous
materials in open-head fiber drums that
do not meet the performance-oriented
packaging standards adopted in RSPA’s
rulemaking docket No. HM-181. This
action completes the rulemakings
mandated by Section 406 of the
Interstate Commerce Commission
Termination Act concerning alternate
standards for open-head fiber drums
used in the transportation of liquid
hazardous materials.

DATES: This final rule is effective
October 1, 1997, unless an adverse
comment or notice of intent to file an
adverse comment is received by August
1, 1997. RSPA will publish in the
Federal Register a timely document
confirming the effective date of this
direct final rule.
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ADDRESSES: Address comments to the
Dockets Office, U.S. Department of
Transportation, Room PL—401, 400
Seventh Street, SW, Washington, DC
20590-0001. Comments may also be
submitted by E-mail to
“rspa.counsel@rspa.dot.gov.” In every
case, the comment should refer to the
Docket Number set forth above.

Persons wishing to receive
confirmation of receipt of their
comments should include a self-
addressed, stamped postcard. The
Dockets Office is open between 9:00
a.m. and 5:30 p.m., Monday through
Friday, except public holidays when the
office is closed.

FOR FURTHER INFORMATION CONTACT:
Frazer C. Hilder, Office of the Chief
Counsel, Research and Special Programs
Administration, U.S. Department of
Transportation, 400 Seventh Street, SW,
Washington, DC 20590-00001;
telephone 202-366-4400.

SUPPLEMENTARY INFORMATION:
Background

Prior to 1991, the Hazardous Materials
Regulations (HMR, 49 CFR Parts 171—
180) authorized the use of certain
nonspecification packagings (including
fiber drums) for shipping certain
categories of hazardous materials, such
as flammable liquids with a flash point
above 73 °F, liquid cleaning compounds
and other liquid corrosives, and
hazardous wastes and hazardous
substances not included in another
hazard class. These packagings were
required to be only “‘strong, tight
packages” that were *“‘designed and
constructed, [with their] contents so
limited, that under conditions normally
incident to transportation:

(1) There will be no significant release of
the hazardous materials to the environment;
(2) The effectiveness of the package will
not be substantially reduced; and

(3) There will be no mixture of gases or
vapors in the package which could, through
any credible spontaneous increase of heat or
pressure, or through an explosion,
significantly reduce the effectiveness of the
packaging.
49 CFR 173.24 (a), (b) (1990 ed.)

On December 21, 1990, RSPA issued
a final rule in Docket No. HM-181 (55
FR 52401; revisions and response to
petitions for reconsideration, 56 FR
66124 [Dec. 20, 1991]; further
corrections and amendments, 57 FR
45442, 45446 [Oct. 1, 1992], 46624 [Oct.
9, 1992]). In the HM-181 rulemaking,
RSPA adopted performance-oriented
packaging standards for non-bulk
packagings (up to 450 liters [119
gallons] capacity or 400 kg [882 Ibs.] net
mass). Hazardous materials have been

assigned to Packing Groups I, 11, or Ill,
based on their level of hazard (with
Packing Group | indicating those
materials posing the greatest hazards),
and minimum levels of performance
were established for each Packing
Group. These “HM-181 performance
standards’ are intended to simulate the
normal transportation environment and
to achieve international uniformity.

In the HM-181 rulemaking, RSPA
eliminated most instances where the
HMR previously authorized the use of
nonspecification packagings, including
packagings for more than 200
environmentally hazardous substances
(such as polychlorinated biphenyls
(PCBs)). In addition, RSPA listed as
hazardous materials certain lower
toxicity poisons that had not previously
been regulated.

To allow for an orderly transition to
the HM-181 rules, RSPA authorized
packagings meeting the HM-181
performance standards to be used
immediately but provided a five-year
phase-out period (ending on September
30, 1996) for previously authorized
packagings for most hazardous
materials. RSPA specified that on

October 1, 1996, requirements in parts 172
and 173 of [49 CFR] for maintenance and use
of packagings that were not previously in
effect are effective. . . . [Plackaging
authorizations removed from part 173 of [49
CFR] by [HM-181] may no longer be used in
place of new packaging requirements.

56 FR at 66161. RSPA subsequently
extended until October 1, 1999, this
transitional period for non-bulk
packagings that were authorized for use
until October 1, 1996, if filled prior to
October 1, 1996, and not emptied and
refilled on or after that date. 49 CFR
171.14(a)(2), 62 FR 50622 (Sept. 26,
1996).1

On December 29, 1995, the President
signed the Interstate Commerce
Commission Termination Act (the Act)
(Pub. L. 104-88). Section 406 of the Act
(49 U.S.C. 5103 note) reads as follows:

Sec. 406. Fiber Drum Packaging.

(a) In General.—In the administration of
chapter 51 of title 49, United States Code, the
Secretary of Transportation shall issue a final
rule within 60 days after the date of the
enactment of this Act authorizing the
continued use of fiber drum packaging with
a removable head for the transportation of
liquid hazardous materials with respect to
those liquid hazardous materials transported
by such drums pursuant to regulations in
effect on September 30, 1991, if—

(1) The packaging is in compliance with
regulations of the Secretary under the

1In addition, packagings conforming to the pre—
HM-181 requirements that were filled prior to
October 1, 1991, may be shipped until October 1,
2001, if not emptied and refilled on or after October
1,1991. 49 CFR 171.14(a)(1).

Hazardous Materials Transportation Act as in
effect on September 30, 1991; and

(2) The packaging will not be used for the
transportation of hazardous materials that
include materials which are poisonous by
inhalation or materials in Packing Groups |
and Il.

(b) Expiration.— The regulation referred to
in subsection (a) shall expire on the later of
September 30, 1997, or the date on which
funds are authorized to be appropriated to
carry out chapter 51 of title 49, United States
Code (relating to transportation of hazardous
materials), for fiscal years beginning after
September 30, 1997.

(c) Study.—

(1) In General.— Within 90 days after the
date of enactment of this Act, the Secretary
shall contract with the National Academy of
Sciences to conduct a study—

(A) To determine whether the requirements
of section 5103(b) of title 49, United States
Code (relating to regulations for safe
transportation), as they pertain to fiber drum
packaging with a removable head can be met
for the transportation of liquid hazardous
materials (with respect to those liquid
hazardous materials transported by such
drums pursuant to regulations in effect on
September 30, 1991) with standards
(including fiber drum industry standards set
forth in a June 8, 1992, exemption
application submitted to the Department of
Transportation), other than the performance-
oriented packaging standards adopted under
docket number HM-181 contained in part
178 of title 49, Code of Federal Regulations;
and

(B) To determine whether a packaging
standard (including such fiber drum industry
standards), other than performance-oriented
packaging standards, will provide an equal or
greater level of safety for the transportation
of liquid hazardous materials than would be
provided if such performance-oriented
packaging standards were in effect.

(2) Completion.— The study shall be
completed before March 1, 1997, and shall be
transmitted to the Committee on Commerce,
Science, and Transportation of the Senate
and the Transportation and Infrastructure
Committee of the House of Representatives.

(d) Secretarial Action.— By September 30,
1997, the Secretary shall issue final
regulations to determine what standards
should apply to fiber drum packaging with a
removable head for transportation of liquid
hazardous materials (with respect to those
liquid hazardous materials transported by
such drums pursuant to regulations in effect
on September 30, 1991) after September 30,
1997. In issuing such regulations, the
Secretary shall give full and substantial
consideration to the results of the study
conducted in subsection (c).

To carry out the mandate in Section
406 (a) and (b) of the Act, RSPA issued
a final rule on February 29, 1996 (61 FR
7958, 7959), adding the following
provision to the HMR:

A non-specification fiber drum with a
removable head is authorized for a liquid
hazardous material in Packing Group I1l that
is not poisonous by inhalation for which the
packaging was authorized under the
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requirements of Part 172 or Part 173 of [the
HMR] in effect on September 30, 1991. This
authorization expires on the later of
September 30, 1997, or the date on which
funds are appropriated to carry out chapter
51 of title 49, United States Code (related to
transportation of hazardous materials), for
fiscal years beginning after September 30,
1997. Information concerning this funding
authorization date may be obtained by
contacting the Office of the Associate
Administrator for Hazardous Materials
Safety.

49 CFR 171.14(c).

NAS Report

NAS completed the study required by
Section 406(c) of the Act. In its report,
NAS concluded that other standards
(besides those adopted in HM-181)
““‘could be established that would
provide for safety in the transport of
liquid hazardous materials as required
by Section 5103(b),” but that alternate
standards proposed by the International
Fibre Drum Institute (IFDI) do “not
ensure a level of safety equal to that
provided by HM-181."” NAS also found
that, because of data limitations, the
historical safety record of the non-
specification fiber drums authorized
prior to HM-181 “‘is not in itself enough
to establish beyond reasonable doubt
that this [IFDI] packaging can ensure the
safe transportation of liquid hazardous
materials in accordance with the
requirements of Section 5103(b).” NAS
recommended that “DOT should not
extend the authorization to ship
hazardous liquids in nonspecification
fiber drums beyond September 30, 1997,
subject to the final transitional
provisions for performance-oriented
packaging standards * * * [footnote
omitted].”

Direct Final Rule

Based on the NAS recommendation
and the merits of the final regulations
adopted under Docket No. HM-181,
RSPA is terminating its consideration of
alternate standards for open-head fiber
drums used to ship liquid hazardous
materials. However, to allow for an
orderly transition and accommodate the
shipment of packagings that have been
filled prior to the expiration of the
current authorization in 49 CFR
171.14(c), RSPA is redesignating the
current authorization in § 171.14(c) as
paragraph (c)(1) and adding a new
paragraph (c)(2) to allow the shipment
of these liquid hazardous materials until
September 30, 1999, if the open-head
fiber drum has already been filled prior
to, and is not emptied and refilled on or
after, the date on which the authority in
the redesignated paragraph (c)(1)
expires. This action provides the same
treatment for open-head fiber drums as

other packagings which were filled prior
to the expiration of authorization for
their use on October 1, 1996. The
transitional provision added by new
§171.14(c)(2) prevents the anomalous
situation that would otherwise exist,
under which fiber drums filled before
October 1, 1996, could be shipped until
September 30, 1999, but fiber drums
filled on or after October 1, 1996, under
the authority in the current §171.14(c),
would not be allowed the same period
of time to clear the transportation
system.

This direct final rule is being issued
under the procedures set forth in 49
CFR 106.39, and it will be effective on
October 1, 1997, unless RSPA receives
an adverse comment or notice of intent
to file an adverse comment by August 1,
1997. Interested parties should refer to
§106.39(c) for a discussion of what
constitutes an “‘adverse comment.”

Regulatory Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and was not reviewed by the Office of
Management and Budget. This rule is
not considered significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11034; February 26, 1979). This rule
provides relief to shippers who, before
the expiration of the current authority
for use of non-specification open-head
fiber drums, have filled these
packagings for transportation.
Accordingly, RSPA has not prepared a
regulatory evaluation of the costs and
benefits of this rule.

B. Executive Order 12612

This final rule has been analyzed in
accordance with the principles and
criteria in Executive Order 12612
(““Federalism”’). The Federal hazardous
material transportation law (49 U.S.C.
5101-5127) contains an express
preemption provision that preempts
State, local and Indian tribe
requirements on certain covered
subjects. Covered subjects are:

(i) The designation, description, and
classification of hazardous material;

(i) The packing, repacking, handling,
marking, and placarding of hazardous
material;

(iii) The preparation, execution, and
use of shipping documents pertaining to
hazardous material and requirements
related to the number, contents, and
placement of those documents;

(iv) The written notification,
recording, and reporting of the

unintentional release in transportation;
and

(v) The design, manufacturing,
fabricating, marking, maintenance,
reconditioning, repairing, or testing of a
packaging or a container represented,
marked, certified, or sold as qualified
for use in transporting hazardous
material.

This rule concerns the packagings
authorized for certain hazardous
materials and, therefore, preempts State,
local, or Indian tribe requirements
concerning this subject unless the non-
Federal requirements are ‘‘substantively
the same as’’ the Federal requirements.
RSPA lacks discretion in this area, and
preparation of a federalism assessment
is not warranted.

Section 5125(b)(2) of 49 U.S.C.
provides that if DOT issues a regulation
concerning a covered subject, DOT must
determine and publish in the Federal
Register the effective date of Federal
preemption. That effective date may not
be earlier than the 90th day, and not
later than two years, following the date
of issuance of the final rule. RSPA has
determined that the effective date of
Federal preemption for the continued
authorization of these fiber drums will
be October 1, 1997.

C. Regulatory Flexibility Act

This final rule continues until
September 30, 1999, authority for
shipment of certain liquid hazardous
materials in open-head fiber drums that
do not meet the performance standards
in the HMR, so long as the fiber drums
were filled before (and are not emptied
and refilled after) the expiration of the
current authority for use of these
packagings. In this respect, this rule
provides relief to shippers who, before
the expiration of the current authority
for use of non-specification open-head
fiber drums, have filled these
packagings for transportation.

Data provided to NAS indicate that
the use of non-specification open-head
fiber drums for all liquid hazardous
materials has declined from the average
of approximately 750,000 drums per
year prior to 1991 (and the HM-181
rulemaking did not eliminate the
authority to use this packaging for
combustible liquids [flash point above
100° F] or, of course, nonhazardous
materials). RSPA estimates that there are
approximately six U.S. manufacturers of
fiber drums for liquid hazardous
materials, three of whom are small
entities. Some of these manufacturers
already produce other packagings
authorized for the transportation of
liquid hazardous materials, and the
remainder likely have the capability of
producing these other packagings.
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RSPA believes that there is a limited
number of shippers of liquid hazardous
materials in non-specification open-
head fiber drums (probably less than
100), and assumes that most of them are
small entities. Alternative packagings
that meet the HM-181 performance
standards include (together with their
relative cost as compared to non-
specification open-head fiber drums,
according to data used by NAS):
—Open-head steel drums (more

expensive)

—Closed-head steel drums (less
expensive)

—Closed-head plastic drums (about the
same)

—Closed-head fiber drums (more
expensive).

RSPA assumes that both cost and non-

cost factors will influence shippers’

choice of alternative packagings.

Based on the above, | certify that this
rule will not have a significant
economic impact on a substantial
number of small entities.

D. Paperwork Reduction Act

There are no new information
requirements in this rule.

E. Regulations Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

List of Subjects in 49 CFR Part 171

Exports, Hazardous materials
transportation, Imports, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 49
CFR part 171 is amended as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. The authority citation for part 171
continues to read as follows:

Authority: 49 U.S.C. 5101-5127, 49 CFR
1.53.

2.1n §171.14, the text of paragraph (c)
following the paragraph heading is
redesignated as paragraph (c)(1), and a
new paragraph (c)(2) is added to read as
follows:

§171.14 Transitional provisions for
implementing requirements based on the
UN recommendations.

* * * * *

(c) Non-specification fiber drums. (1)

(2) A non-specification fiber drum
with a removable head authorized by
paragraph (c)(1) of this section may be
offered for transportation and
transported domestically prior to
October 1, 1999, if it—

(i) Was filled with an authorized
hazardous material prior to the
expiration of the authority in paragraph
(c)(2) of this section; and

(ii) Is not emptied and refilled after
the expiration of the authority in
paragraph (c)(1) of this section.

* * * * *

Issued in Washington, DC on May 27,
1997, under authority delegated in 49 CFR
Part 1.

Kelley S. Coyner,

Deputy Administrator.

[FR Doc. 97-14337 Filed 5-30-97; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 970403076-7114-02; 1.D.
052797A]

Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Whiting
Temporary Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishing restrictions; request for
comments.

SUMMARY: NMFS announces a temporary
closure of the unrestricted primary
season for Pacific whiting (whiting)
south of 42° N. lat. at noon May 27,
1997, and reimposition of a 10,000-1b
(4,536 kg) trip limit until 0001 hours
June 15, 1997, at which time the
primary season south of 42° N. lat. will
resume. This action is authorized by
regulations implementing the Pacific
Coast Groundfish Fishery Management
Plan (FMP), which governs the
groundfish fishery off Washington,
Oregon, and California. This action is
intended to keep the harvest of whiting
at levels announced by the Secretary at
62 FR 27519 (May 20, 1997).

DATES: Effective from 12 noon (local
time) May 27, 1997, until 2400 hours
June 14, 1997. Comments will be
accepted through June 17, 1997.
ADDRESSES: Submit comments to
William Stelle, Jr., Administrator,
Northwest Region (Regional

Administrator), National Marine
Fisheries Service, 7600 Sand Point Way
NE., Seattle, WA 98115-0070; or
William Hogarth, Acting Administrator,
Southwest Region, National Marine
Fisheries Service, 501 West Ocean
Blvd., Suite 4200, Long Beach, CA
90802—-4213.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140
or Rodney Mclnnis at 562—-980-4040.

SUPPLEMENTARY INFORMATION: The
regulations at 50 CFR 660.323(a) (3) and
(4) (62 FR 27519, May 20, 1997)
established separate allocations for the
catcher/processor, mothership, and
shore-based sectors of the whiting
fishery, and announced starting dates
for each sector’s primary season. The
primary season for the shore-based
sector is the period(s) when the virtually
unrestricted, large-scale target fishery is
conducted, and thus when routine trip
limits are not in effect. The regulations
further divide the shore-based allocation
so that no more than 5 percent of the
shore-based allocation for whiting may
be taken and retained south of 42° N.
lat. before the primary season begins
north of 42° N. lat. The primary season
for the shore-based sector south of 42°
N. lat. began in late April, earlier than
the northern season which begins on
June 15, 1997, because whiting migrate
from south to north during the fishing
year. (The first large whiting landing
south of 42° N. lat. occurred on April
27, 1997, although the fishery could
have started on March 1, 1997.) The 5-
percent cap is intended to discourage
effort shifts to the south area early in the
year. The shore-based whiting allocation
is 86,900 mt in 1997, and the 5-percent
cap on early fishing south of 42° N. lat.
is 4,345 mt. When the 5-percent cap is
reached, the 10,000-1b (4,536 kg) trip
limit that was in place before the start
of the southern primary season is
reimposed and remains in effect until
the start of the northern primary season
onJune 15, 1997.

The best available information on
May 23, 1997, indicates that 4,023 mt of
whiting have been taken by the shore-
based fishery south of 42° N. lat.
through May 21, 1997, and that 4,345 mt
are projected to be taken by noon May
27, 1997. Therefore, the 10,000-1b (4,536
kg) trip limit announced in the 1997
annual management measures is
resumed until the primary season begins
north of 42° N. lat.

NMFS Action

For the reasons stated above, and in
accordance with the regulations at 50
CFR 660.323(a)(4) (i)(B) and (iii)(D),
NMFS amends paragraph F. of Section
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IV. of the 1997 annual management
measures (62 FR 700, January 6, 1997),
by adding paragraph (c), to read as
follows:

F. Whiting.

l * * *

(c) Effective 12 noon May 27, 1997, to
2400 hours (12 midnight) June 14, 1997
(local times), no more than 10,000 Ib
(4,536 kg) of whiting may be taken and
retained, possessed or landed south of
42° N. lat. This trip limit includes any
whiting caught shoreward of 100 fm
(183 m) in the Eureka subarea. Effective

0001 hours June 15, 1997, the primary
season south of 42° N. lat. will resume,
concurrent with the start of the primary
season north of 42° N. lat.

* * * * *

Classification

This action is authorized by the
regulations implementing the FMP. The
determination to take these actions is
based on the most recent data available.
The aggregate data upon which the
determinations are based are available

for public inspection at the office of the
Regional Administrator (see ADDRESSES)
during business hours. This action is
taken under the authority of at 50 CFR
660.323(a)(4) (i)(B) and (iii)(D), and is
exempt from review under E.O. 12866.
Authority: 16 U.S.C. 1801 et seq.
Dated: May 27, 1997.
Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-14216 Filed 5-27-97; 4:43 pm]
BILLING CODE 3510-22-P
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Proposed Rules

Federal Register

Vol. 62, No. 105

Monday, June 2, 1997

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Rural Housing Service
Rural Business-Cooperative Service
Rural Utilities Service

Farm Service Agency
7 CFR Part 1951
RIN 0572-AB23

Servicing of Community and Insured
Business Programs Loans and Grants

AGENCIES: Rural Housing Service; Rural-
Business Cooperative Service; Rural
Utilities Service; and Farm Service
Agency, USDA.

ACTION: Proposed rule.

SUMMARY: The Rural Utilities Service
(RUS) hereby proposes to amend the
regulations utilized to service loans and
grants. The proposed rule will permit
loan reamortization with interest rate
adjustment for eligible delinquent
borrowers. The proposed rule will
provide debt relief to troubled
borrowers and encourage these
organizations to remain in operation
and resume scheduled loan payments.
The proposed rule will also provide
RUS greater flexibility to service
problem loans and permit a viable, cost
effective alternative to debt write-offs.

DATES: Comments must be submitted on
or before August 1, 1997.

ADDRESSES: Submit written comments
in duplicate to the Branch Chief,
Regulations and Paperwork
Management Branch, Rural
Development, U.S. Department of
Agriculture, Stop 0743, Room 6345-S,
1400 Independence Ave. SW,
Washington, DC 20250. Comments may
also be submitted via the Internet by
addressing them to
“comments@rus.usda.gov’’ and must
contain “reamortization” in the Subject.
All comments made pursuant to this
notice will be made available for public
inspection during regular work hours at
the above address.

FOR FURTHER INFORMATION CONTACT: John
Purcell, Rural Utilities Service, Stop
1570, 1400 Independence Ave. SW,
Washington, DC 20250, telephone (202)
720-9634.

SUPPLEMENTARY INFORMATION:
Classification

This rule has been determined to be
significant and was reviewed by the
Office of Management and Budget under
Executive Order 12866.

Regulatory Flexibility Act

Pursuant to section 605 (b) of the
Regulatory Flexibility Act, 5 U.S.C. 605
(b), the head of the Agencies certify that
this rule will not have a significant
economic impact on a substantial
number of small entities.

Intergovernmental Review

This program is listed in the Catalog
of Federal Domestic Assistance under
number 10.760, Water and Waste
Disposal Systems for Rural
Communities, subject to the provisions
of Executive Order 12372 which
requires intergovernmental consultation
with State and local officials.

Environmental Impact Statement

This action has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.” It
has been determined that the action
does not constitute a major Federal
action significantly affecting the quality
of the human environment and in
accordance with the National
Environmental Policy Act of 1969,
Public Law 91-190, an Environmental
Impact Statement is not required.

Civil Justice Reform

This proposed rule has been reviewed
under Executive Order 12998, Civil
Justice Reform. If this proposed rule is
adopted: (1) unless otherwise
specifically provided all state and local
laws and regulations that are in conflict
with this rule will be preempted; (2) no
retroactive effect will be given to this
rule except as specifically prescribed in
the rule; and (3) administrative
proceedings of the National Appeals
Division (7 CFR Part 11) must be
exhausted before bringing suit.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (44 U.S.C. 3507), the
information collection requirements

included in this rule have been
approved through 7 CFR part 1951,
subpart E. The assigned OMB number is
0575-0066. This rule does not revise or
impose any new information collection
or recordkeeping requirements from
those approved by the Office of
Management and Budget.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review program to eliminate
unnecessary regulations and improve
those that remain in force.

Unfunded Mandate Reform Act

Title Il of the Unfunded Mandate
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Agency generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal Mandates’ that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Agency to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title Il of the UMRA) for
State, local, and tribal governments or
the private sector. Thus today’s rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Discussion

The Rural Utilities Service is the
result of a reorganization of programs
administered by the former Farmers
Home Administration and the former
Rural Development Administration. As
currently written, 7 CFR part 1951,
subpart E does not permit loan
reamortization with interest rate
adjustment on outstanding loans.
Accordingly, RUS is unable to provide
debt relief to borrowers that become
seriously delinquent on their loan
payments. The proposed rule will
provide debt relief to troubled
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borrowers and encourage these
organizations to remain in operation
and resume scheduled loan payments.
The proposed rule will also provide
RUS greater flexibility to service
problem loans and permit a viable, cost
effective alternative to debt write-offs.

List of Subjects in 7 CFR Part 1951

Accounting, Grant programs—housing
and community development, Reporting
and recordkeeping requirements, Rural
areas.

Accordingly, chapter XVIII of title 7 of
the Code of Federal Regulations is
proposed to be amended as follows:

PART 1951—SERVICING AND
COLLECTIONS

1. The authority citation for part 1951
is revised to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1981,
1989; 31 U.S.C. 3711, 42 U.S.C. 1480.

Subpart E—Servicing of Community
and Insured Business Programs Loans
and Grants

2. Section 1951.223(d) is added to
read as follows:

8§1951.223 Reamortization.
* * * * *

(d) Reamortization with interest rate
adjustment—water and waste borrowers
only. A borrower that is seriously
delinquent in loan payments may be
eligible for loan reamortization with
interest rate adjustment. The purpose of
loan reamortization with interest rate
adjustment is to provide relief for a
borrower that is unable to service the
outstanding loan in accordance with its
existing terms and to enhance recovery
on the loan. A borrower must meet the
conditions of this subpart to be
considered eligible for this provision.

(1) Eligibility determination. The State
Director, Rural Development, may
submit to the Administrator for
approval an adjustment in the rate of
interest charged on outstanding loans
only for those borrowers who meet the
following requirements:

(i) The borrower has exhausted all
other servicing provisions contained in
this subpart;

(ii) The borrower is experiencing
severe financial problems;

(iii) Any management deficiencies
must have been corrected or the
borrower must submit a plan acceptable
to the State office to correct any
deficiencies before an interest rate
adjustment may be considered;

(iv) Borrower user rates must be
comparable to similar systems. In
addition, the operating expenses
reported by the borrower must appear

reasonable in relation to similar system
expenses;

(v) The borrower has cooperated with
Rural Development in exploring
alternative servicing options and has
acted in good faith with regard to
eliminating the delinquency and
complying with its loan agreements and
agency regulations; and

(vi) The borrower’s account must be
delinquent at least one annual debt
payment for 180 days.

(2) Conditions of approval. All
borrowers approved for an adjustment
in the rate of interest by the
Administrator shall agree to the
following conditions:

(i) The borrower shall agree not to
maintain cash or cash reserves beyond
what is reasonable at the time of interest
rate adjustment to meet debt service,
operating, and reserve requirements.

(ii) A review of the borrower’s
management and business operations
may be required at the discretion of the
State Director. This review shall be
performed by an independent expert
who has been recommended by the
State Director and approved by the
National Office. The borrower must
agree to implement all
recommendations made by the State
Director as a result of the review.

(iii) If requested, a copy of the latest
audited financial statements or
management report must be submitted
to the Administrator.

(3) Reamortization. At the discretion
of the Administrator, the interest rate
charged on outstanding loans of eligible
borrowers may be adjusted to no less
than the poverty interest rate and the
term of the loans may be extended up
to a new 40 year term or the remaining
useful life of the facility, whichever is
less.

Dated: May 15, 1997.
Jill Long Thompson,
Under Secretary, Rural Development.
[FR Doc. 97-13930 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-XV-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 95-AWP-6]

Proposed Realignment of VOR Federal
Airway V-485; San Jose, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Supplemental notice of
proposed rulemaking (SNPRM).

SUMMARY: On July 18, 1995, the FAA
proposed to alter VOR Federal Airway
V-485 (V—485) from the Priest, CA, Very
High Frequency Omnidirectional Range/
Tactical Air Navigation (VORTAC) to
the San Jose, CA, Very High Frequency
Omnidirectional Range/Distance
Measuring Equipment (VOR/DME). In
the Notice of Proposed Rulemaking
(NPRM), a portion of the legal
description for VV-485 was inadvertently
omitted. The intended effect of this
SNPRM is to correct the legal
description.

DATES: Comments must be received on
or before July 11, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, AWP-500, Docket No.
95-AWP-6, Federal Aviation
Administration, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
CA 90009.

The official docket may be examined
in the Rules Docket, Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,
weekdays, except Federal holidays,
between 8:30 a.m. and 5:00 p.m.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
William C. Nelson, Airspace and Rules
Division, ATA-400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 95—
AWP-6." The postcard will be date/
time stamped and returned to the
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commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
SNPRM by submitting a request to the
Federal Aviation Administration, Office
of Air Traffic Airspace Management,
800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267-8783. Communications must
identify the notice number of this
SNPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should call the FAA’s Office of
Rulemaking, (202) 267-9677, for a copy
of Advisory Circular No. 11-2A, Notice
of Proposed Rulemaking Distribution
System, that describes the application
procedure.

Background

OnJuly 18, 1995, the FAA proposed
to alter V—-485 from the Priest, CA,
VORTAC to the San Jose, CA, VOR/DME
(60 FR 36751).

This proposed action would collocate
V-485 with the San Jose VOR/DME
Runway 30L instrument landing system
approach and utilize the San Jose VOR/
DME instead of the Sausalito VORTAC.

However, the NPRM as published,
incorrectly described VV-485 by
inadvertently omitting an intersection
from the legal description of the airway.

The intended effect of this SNPRM is
to correct the description of VV-485.

The Proposal

The FAA is proposing an amendment
to part 71 of the Federal Aviation
Regulations (14 CFR part 71) to alter V-
485 from Priest, CA, VORTAC to the
San Jose, CA, VOR/DME. This action
supplements the notice published on
July 18, 1995 (60 FR 36751), by inserting
the radials identifying the intersection
in the description of V-485.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT

Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6010(a)—Domestic VOR Federal
Airways

* * * * *

V-485 [Revised]

From Ventura, CA, via Fellows, CA,; Priest,
CA; INT Priest 322°T(306°M) and San Jose
137°T(121°M) radials; San Jose, CA. The
airspace within W-289, the airspace within
R-2519 more than 3-statute miles W of the
airway centerline and the airspace within R—
2519 below 5,000 feet MSL is excluded.

* * * * *

Issued in Washington, DC, on May 22,
1997.

Reginald C. Matthews,

Acting Program Director for Air Traffic,
Airspace Management.

[FR Doc. 97-14319 Filed 5-30-97; 8:45 am]
BILLING CODE 4910-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1014

Privacy Act of 1974; Implementation;
Specific Exemptions

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed rule.

SUMMARY: The Consumer Product Safety
Commission (““Commission”) is
proposing a rule to exempt a system of
records from certain provisions of the
Privacy Act of 1974, 5 U.S.C. 552a
(““Privacy Act”), to the extent that the
system contains investigatory material
pertaining to the enforcement of
criminal laws or compiled for law
enforcement purposes.
DATES: Comments must be received by
July 2, 1997.
ADDRESSES: Comments should be
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207.
FOR FURTHER INFORMATION CONTACT:
Joseph F. Rosenthal, Office of the
General Counsel, Consumer Product
Safety Commission, Washington, DC
20207, telephone 301-504-0980.
SUPPLEMENTARY INFORMATION: The
Consumer Product Safety Commission,
under a variety of statutes, is authorized
to enforce its statutes and regulations
through administrative actions and civil
and criminal litigation. Preparation for,
and conduct of, enforcement actions
requires the compilation of investigatory
materials such as memoranda,
investigative reports, correspondence,
test reports, injury reports, and the like
in a manner that facilitates easy
retrieval. The two offices of the
Commission that conduct enforcement
actions, the Office of Compliance and
the Office of the General Counsel,
maintain such documentation in a
system of records, identified as
“Enforcement and Litigation Files—
CPSC-7.” Disclosure of information in
these investigatory files or disclosure of
the identity of confidential sources
could seriously undermine the
effectiveness of the Commission’s
enforcement actions. For example,
premature disclosure of information in
such files could enable subjects of an
enforcement action to conceal or destroy
evidence, or escape prosecution.
Premature disclosure of this information
could also lead to the possible
intimidation of, or harm to, informants,
witnesses, or Commission personnel
and their families. Further, the
imposition of certain Privacy Act
restrictions on the manner in which
information is collected, verified, or
retained could significantly impede the
effectiveness of an enforcement action.
Thus, the Commission is proposing to
issue a rule to exempt this system of
records from certain provisions of the
Privacy Act where application of the
Privacy Act would interfere with the
investigation and conduct of an
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enforcement action. Section (k)(2) of the
Privacy Act, 5 U.S.C. 552a(Kk)(2),
provides the authority for agencies to
exempt records containing investigatory
material compiled for law enforcement
purpose from certain other provisions of
the Act.

16 CFR 1014.12 currently exempts
other systems of records from certain
requirements of the Privacy Act. This
rule adds a new paragraph to § 1014.12
to exempt the enforcement and
litigation files from certain requirements
of the Privacy Act.

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Commission certifies that
this rule will not have a significant
impact on a substantial number of small
entities. Since the rule does not require
any actions to be taken, the Commission
also certifies that this rule will have no
environmental impact, will not preempt
any state or local laws or regulations,
and will have no impact on family
maintenance and well being and no
implications for federalism.

List of Subjects in 16 CFR Part 1014

Privacy.

For the reason stated in the preamble,
Chapter Il, Title 16 of the Code of
Federal Regulations is proposed to be
amended as follows:

PART 1014—POLICIES AND
PROCEDURES IMPLEMENTING THE
PRIVACY ACT OF 1974

1. The authority citation for part 1014
continues to read as follows:

Authority: Privacy Act of 1974 (5 U.S.C.
552a).

2. Section 1014.12, Specific
exemptions, is amended by adding
paragraph (c) to read as follows:

* * * * *

(c) Enforcement and Litigation Files—
CPSC-7. All portions of this system of
records that fall within 5 U.S.C.
552a(k)(2) (investigatory materials
compiled for law enforcement purposes)
are exempt from 5 U.S.C. 552a(c)(3)
(mandatory accounting of disclosures); 5
U.S.C. 552a(d) (access by individuals to
records that pertain to them); 5 U.S.C.
552a(e)(1) (requirement to maintain only
such information as is relevant and
necessary to accomplish an authorized
agency purpose); 5 U.S.C. 552a(e)(4)(G)
(mandatory procedures to notify
individuals of the existence of records
pertaining to them); 5 U.S.C.
552a(e)(4)(H) (mandatory procedures to
notify individuals how they can obtain
access to and contest records pertaining
to them); 5 U.S.C. 552a(e)(4)(l)
(mandatory disclosure of records source

categories); and the Commission’s

regulations in 16 CFR part 1014 that

implement these statutory provisions.
Dated: May 27, 1997.

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 97-14335 Filed 5-30-97; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 24
[Notice No. 852]

RIN 1512-AB65

Implementation of Public Law 104-188,
Section 1702, Amendments Related to
Revenue Reconciliation Act of 1990
(96R-028T)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Notice of proposed rulemaking
cross referenced to temporary
regulations.

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Bureau of Alcohol, Tobacco and
Firearms (ATF) is issuing temporary
regulations to implement section 1702
the Small Business Job Protection Act of
1996. The new law changed the small
producers’ wine tax credit and wine
bond provisions of the Internal Revenue
Code of 1986. The wine regulations are
amended to extend the application of
the credit to “‘transferees in bond”
(proprietors who store wine for a small
producer, but who do not hold title to
such wine) in certain circumstances,
and to make conforming changes to the
bond computation instructions, which
were also affected by the law change. In
this notice of proposed rulemaking, ATF
invites comments on the temporary rule.

DATES: Written comments must be
received on or before August 1, 1997.

ADDRESSES: Send written comments to:
Chief, Wine, Beer & Spirits Regulations
Branch, Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 50221, Washington,
DC 20091-0221, Attention: Notice
Number 852.

FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Wine, Beer & Spirits
Regulations Branch, 650 Massachusetts
Avenue, NW, Washington, DC 20226,
(202) 927-8230.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

It has been determined that this
proposed rule is not a significant
regulatory action as defined by
Executive Order 12866, because the
economic effects flow directly from the
underlying statue and not from the
proposed regulations. Therefore, a
regulatory assessment is not required.

Regulatory Flexibility Act

It is hereby certified that these
proposed regulations will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, a regulatory flexibility
analysis is not required. The revenue
effects of this rulemaking on small
businesses flow directly from the
underlying statute. Likewise, any
secondary or incidental effects, and any
reporting, recordkeeping, or other
compliance burdens flow directly from
the statute. Pursuant to 26 U.S.C.
7805(f), this proposed regulation will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget
(OMB) for review in accordance with
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)). Comments on the
collections of information should be
sent to the Office of Management and
Budget, Attention: Desk Officer for the
Department of the Treasury, Bureau of
Alcohol, Tobacco and Firearms, Office
of Information and Regulatory Affairs,
Washington, D.C., 20503, with copies to
the Bureau of Alcohol, Tobacco and
Firearms at the address previously
specified. Comments are specifically
requested concerning:

Whether the proposed collections of
information are necessary for the proper
performance of the functions of the
Bureau of Alcohol, Tobacco and
Firearms, including whether the
information will have practical utility;
he accuracy of the estimated burden
associated with the proposed collections
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced; and

How the burden of complying with
the proposed collections of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology.
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The collections of information in this
proposed regulation are in 27 CFR
8§24.278 and 24.279 (OMB control
numbers 1512-0540 and 1512-0492,
respectively). This information is
required to advise the transferee of any
available credit, and to support entries
on tax returns and claims. This
information will be used by the
transferee and the small producer to
compute taxes or claims and may also
be reviewed by ATF during an audit to
confirm that wine tax credits were
properly taken. The collections of
information are required to obtain a
benefit (reduced rate of tax). The likely
recordkeepers are businesses and small
businesses.

Since this collection of information
involves a disclosure (consisting of
shipping instructions from the
producer-owner of the wine to the
transferee) and recordkeeping which
must take place for commercial reasons
unrelated to the regulatory requirement,
ATF estimates a burden of 1 hour for
OMB control number 1512-0540
(information collected in support of
small producer’s wine tax credit). The
estimated total annual recordkeeping
burden associated OMB control number
1512-0492 (usual and customary
records kept in support of tax returns
and claims) will not increase.

Estimated number or respondents
and/or recordkeepers: 30 transferees in
bond and 250 small producers.

No reports are required as part of
these regulations.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Public Participation

ATF requests comments on the
temporary regulations from all
interested persons. Comments received
on or before the closing date will be
carefully considered. Comments
received after that date will be given the
same consideration if it is practicable to
do so, but assurance of consideration
cannot be given except as to comments
received on or before the closing date.

Comments may be submitted by
facsimile transmission (FAX) to (202)
927-8602, provided the comments: (1)
Are legible, (2) are 8%2" x 11" in size,
(3) contain a written signature, and (4)
are three pages or less in length. This
limitation is necessary to assure
reasonable access to the equipment.
Comments sent by FAX in excess of
three pages will not be accepted.
Receipt of FAX transmittals will not be

acknowledged. Facsimile transmitted
comments will be treated as originals.

ATF will not recognize any material
in comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter
considers to be confidential or
inappropriate for disclosure to the
public should not be included in the
comment. The name of the person
submitting the comment is not exempt
from disclosure. During the comment
period, any person may request an
opportunity to present oral testimony at
a public hearing. However, the Director
reserves the right, in light of all
circumstances, to determine if a public
hearing is necessary.

The temporary regulations in this
issue of the Federal Register amend the
regulations in 27 CFR Part 24. For the
text of the temporary regulations see
T.D. ATF=390 published in the Rules
and Regulations section of this issue of
the Federal Register.

Drafting Information: The principal
author of this document is Marjorie D.
Ruhf, Wine, Beer & Spirits Regulations
Branch, Bureau of Alcohol, Tobacco and
Firearms.

John W. Magaw,
Director.

Approved: January 3, 1997.
Dennis M. O’Connell,

Acting Deputy Assistant Secretary
(Regulatory, Tariff and Trade Enforcement).

[FR Doc. 97-14307 Filed 5-30-97; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 243
RIN 1010-ACO08

Policy for Release of Third-Party
Proprietary Information for the
Administrative Appeals Process and
for Alternative Dispute Resolution

AGENCY: Minerals Management Service,
Interior.

ACTION: Proposed rule; notice of
extension of public comment period.

SUMMARY: The Minerals Management
Service (MMS) hereby gives notice that
it is extending the public comment
period on a notice of proposed rule,
which was published in the Federal
Register on April 4, 1997, (62 FR
16116). The proposed rule would
amend the regulations to authorize RMP
by law to provide third-party
proprietary information to appellants
and entities involved in administrative

appeals and other Alternative Dispute
Resolution (ADR) when that information
is the basis for an RMP assessment. In
response to requests for additional time,
MMS will extend the comment period
from June 3, 1997, to July 3, 1997.
DATES: Comments must be submitted on
or before July 3, 1997.

ADDRESSES: Written comments,
suggestions, or objections regarding this
proposed amendment should be sent to
the following addresses.

For comments sent via the U.S. Postal
Service use: Minerals Management
Service, Royalty Management Program,
Rules and Publications Staff, P.O. Box
25165, MS 3021, Denver, Colorado
80225-0165.

For comments via courier or overnight
delivery service use: Minerals
Management Service, Royalty
Management Program, Rules and
Publications Staff, MS 3021, Building
85, Denver Federal Center, Room A-
613, Denver, Colorado 80225-0165.

FOR FURTHER INFORMATION CONTACT:
David S. Guzy, Chief, Rules and
Publications Staff, phone (303) 231—
3432, FAX (303) 231-3385 or (303) 231—
3194, e-Mail David__Guzy@ mms.gov.
SUPPLEMENTARY INFORMATION: MMS
received requests from representatives
of the oil and gas industry to extend the
comment period of this proposed rule.
This time extension is in response to
these requests in order to provide
commentors with adequate time to
provide detailed comments that MMS
can use to proceed in the rulemaking.

Dated: May 27, 1997.
R. Dale Fazio,
Acting Associate Director for Royalty
Management.
[FR Doc. 97-14240 Filed 5-30-97; 8:45 am]
BILLING CODE 4310-MR-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[SIPTRAX NO. DC032-2005; FRL-5833-1]
Approval and Promulgation of Air
Quality Implementation Plans; District

of Columbia; New Source Review
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the District of
Columbia. This revision establishes and
requires the major new source review
(NSR) permit program. The intended
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effect of this action is to propose
approval of the NSR program which
requires permitting for the construction
of major new or major modified sources
pursuant to the requirements of the
Clean Air Act (CAA). This action is
being taken under section 110 of the
Clean Air Act.

DATES: Comments must be received on
or before July 2, 1997.

ADDRESSES: Comments may be mailed to
Kathleen Henry, Chief, Permits Program
Section, Mailcode 3AT23, U.S.
Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air, Radiation, and Toxics
Division, U.S. Environmental Protection
Agency, Region Ill, 841 Chestnut
Building, Philadelphia, Pennsylvania
19107; the Air and Radiation Docket
and Information Center, U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460;
District of Columbia Department of
Consumer and Regulatory Affairs, 2100
Martin Luther King Ave, S.E.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Linda Miller, (215) 566—2068, or by e-
mail at miller.linda@epamail.epa.gov.
(Although additional information may
be requested via e-mail, comments must
be submitted in writing to the above
EPA address.)

SUPPLEMENTARY INFORMATION: On May 2,
1997, the District of Columbia,
Department of Consumer and
Regulatory Affairs, submitted a revision
to its State Implementation Plan (SIP)
for major new source review (NSR). This
revision requires major new and
modified sources of volatile organic
compounds (VOCs) and nitrogen oxides
(NOx) to meet certain new source
requirements if they are being located in
a designated nonattainment area, if they
are expected to emit these pollutants in
quantities that would significantly
impact a nonattainment area, or if they
are being located an the ozone transport
region. These requirements include
installing Lowest Achievable Emission
Rate (LAER) technology and obtaining
emission offsets.

Background

The SIP revision consists of
regulations applicable to new source
permitting in District of Columbia
Municipal Regulations (DCMR) Title 20,
sections 199, 200, 201, 202, 204, 206.1
(pertaining to public notice), and 299
(reference to applicability of definitions
in section 199).

The District of Columbia (the District)
is part of the Washington, DC ozone
nonattainment area, which includes
portions of Maryland and Virginia.
Washington, DC is a nhonattainment area
classified as serious for ozone, and as
such, is required under the Clean Air
Act to implement certain requirements
including those pertaining to the
permitting of major new and major
modified sources. Title |, Part D of the
Clean Air Act (including sections 171,
172,173, 182, 187, and 189) requires
that States incorporate into the
applicable SIP an acceptable permitting
program for the preconstruction review
of new or modified major stationary
sources in nonattainment areas. In
addition, the 1990 Amendments create
certain new requirements for States. The
amended Act required that areas such as
the District submit adopted regulations
applying to the permitting of those
major sources no later than November
15, 1992. In addition, section 184 of the
amended Act requires that areas located
in the ozone transport region (OTR), of
which the District is a part, submit a
NSR program applicable to major new
and major modified sources. The Act
defines major sources in serious ozone
nonattainment areas as those with the
potential to emit greater than or equal to
50 tons per year (TPY) of VOC or NOx
emissions. Therefore, although section
184 requires that areas in the OTR
define major sources as those with the
potential to emit greater than or equal to
50 TPY VOC or 100 TPY NOx
emissions, the more stringent major
source threshold of 50 TPY for serious
ozone nonattainment areas supersedes
the OTR requirement.

OnJuly 6, 1993, EPA made a finding
that the District had failed to submit the
required NSR regulations, which started
the 18 month sanctions clock under
section 179 of the Act. On October 22,
1993, the District submitted the required
regulations, which were subsequently
determined by EPA to be complete and
the sanctions clock for failure to submit
were stopped. Due to multiple
deficiencies in the submitted
regulations, EPA disapproved the SIP
submittal in a direct final rulemaking on
March 24, 1995 (Volume 60 FR 15483).
This action once again started a
sanctions clock. On November 23, 1996,
the 2:1 emission offset sanction, which
is the first of two mandatory sanctions,
was imposed pursuant to Section 179 of
the Act. The second mandatory sanction
clock, the withholding of federal funds
for new highway projects, will expire on
May 24, 1997. An interim rulemaking to
stay both phases of sanctions, 2:1
emission offsets and restriction of

highway funds, is being published in
the final rules section of this Federal
Register concurrently with this
proposed rule.

Summary of SIP Revision

The District of Columbia submittal
includes regulations for the construction
permitting program for major new and
major modified sources required under
section 182 of the Act. Although
sections 200, 201, 202, and 204 of the
District of Columbia Municipal
Regulations (DCMR) apply to both major
and minor sources and to sources
wishing to obtain construction or
operating permits, it is the intent of this
SIP submittal to meet only the
requirement to submit a major new
source permitting program under
section 182 of the CAA. Therefore, only
those requirements in sections 200, 201,
202, and 204 applicable to major new or
major modified construction permitting
are being approved into the SIP at this
time by this rulemaking action. The
District of Columbia’s current SIP
regulation for minor sources remain in
effect. Section 206.1 contains public
notice and opportunity requirements for
NSR permitting. Section 299 is an
administrative section stating that the
definitions in section 199 apply to
Chapter 2. Section 199 contains the
definitions applicable to all of the
District’s regulations. Those definitions
contained in section 199 that apply to
the permitting programs and which are
the subject of this rulemaking action,
are: “‘actual emissions,” “‘allowable
emissions,” “‘begin actual construction,”
‘‘commence,” “‘complete,” “emissions
unit,” “federally enforceable,” “major
modification,” ‘“major stationary
source,” ““‘modification,” “‘necessary
preconstruction approvals or permits,”
“‘net emissions increase,” ‘“‘new source,”
“potential to emit,” *‘shutdown,”
“significant,” and “‘stationary source.”

EPA Analysis

Section 182 of the Act requires all
States to submit regulations at least as
stringent as the nonattainment NSR
provisions found in sections 172 and
173 of the Act and the implementing
regulations found in 40 CFR part 51.
EPA’s review of this material indicates
that the revision corrects the
deficiencies discussed in the EPA
disapproval, (60 FR 15483, March 24,
1995), and meets the criteria for a NSR
program.

The two most significant deficiencies
cited in the disapproval were lack of
public comment requirements and the
existence of a temporary permit
provision which might circumvent NSR
permitting. The regulations were
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amended to correct these deficiencies
(District Register, May 9, 1997). Public
review and comment procedures were
added to the DCMR (Title 20, section
206.1 and 206.2). The temporary
operating permit provision (DCMR, Title
20, 200.3) was modified to require that
operation of the source is in accordance
with the requirements of the Chapter;
this meets the requirements of the Act.

The 1995 disapproval also cites the
requirement to update all state
regulations to reflect changes in the
Clean Air Act by the 1990 amendments
in sections 172 and 173 and other
relevant sections. Amendments to the
DCMR section 204 required for the 1990
amendments provisions have been
included in this SIP revision. Section
204 of the DCMR has also been
amended to correct the remaining issues
mentioned in EPA’s March 25, 1995
disapproval. Details of the provisions
and corrections are found in the
Technical Support Document (TSD) for
this rulemaking. The TSD is available
from the EPA Regional Office listed in
the ADDRESSES section of this notice.

EPA is proposing to approve the
District SIP revision for NSR, which was
submitted on May 2, 1997. EPA is
soliciting public comments on the
issues discussed in this document or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA Regional office
listed in the ADDRESSES section of this
notice.

Proposed Action

EPA is proposing to approve the NSR
program for new major sources and
major modifications in the District of
Columbia. Nothing in this action should
be construed as permitting or allowing
or establishing a precedent for any
future request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Administrative Requirements
A. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and

Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(““Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements

under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

The Administrator’s decision to
approve or disapprove the District’s
NSR SIP revision will be based on
whether it meets the requirements of
section 110(a)(2)(A)—(K) and part D of
the Clean Air Act, as amended, and EPA
regulations in 40 CFR Part 51.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.
Authority: 42 U.S.C. 7401-7671q.
Dated: May 21, 1997.
William T. Wisniewski,
Acting Regional Administrator, Region Ill.
[FR Doc. 97-14303 Filed 5-30-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[OPPTS-50626, etc.; FRL-5597-1]

Proposed Modification of Significant
New Use Rules For Certain Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to modify
significant new use rules (SNURs) for
six substances promulgated under
section 5(a)(2) of the Toxic Substances
Control Act (TSCA) for certain chemical
substances based on new data. Based on
the data the Agency determined that the
SNURSs should be modified.

DATES: Written comments must be
received by July 2, 1997.

ADDRESSES: Each comment must bear
the appropriate docket control number
OPPTS-50626, etc. All comments
should be sent in triplicate to: OPPT
Document Control Officer (7407), Office
of Pollution Prevention and Toxics,
Environmental Protection Agency, 401
M Street, SW., Room G-099, East
Tower, Washington, DC 20460.

Comments and data may also be
submitted electronically by following
the instructions under Unit Il of this
preamble. No confidential business
information (CBI) should be submitted
through e-mail.

All comments which are claimed
confidential must be clearly marked as
such. Three additional sanitized copies
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of any comments containing CBI must
also be submitted. Nonconfidential
versions of comments on this rule will
be placed in the rulemaking record and
will be available for public inspection.
Unit IV of this preamble contains
additional information on submitting
comments containing CBI.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E-543A, 401 M St., SW.,
Washington, DC 20460; telephone: (202)
554-1404; TDD: (202) 554—0551; e-mail:
TSCA-Hotline@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register referenced for each
substance, OPPTS-50577, June 26, 1990
(55 FR 26110); OPPTS-50588,
November 6, 1990 (55 FR 46774);
OPPTS-50592, August 13, 1991 (56 FR
40212); OPPTS-50601, September 23,
1992 (57 FR 44070); and OPPTS-50622,
March 1, 1995 (60 FR 11042) (FRL—
4868-4); EPA issued a SNUR
establishing significant new uses for the
substances listed in Unit | of this
preamble. Because of additional data
EPA has received for these substances,
EPA is proposing to modify the SNURs.

l. Proposed Modifications

EPA is proposing to modify the
significant new use and recordkeeping
requirements for the following chemical
substances under 40 CFR part 721,
subpart E. In this unit, EPA provides a
brief description for the substances,
including its premanufacture notice
(PMN) number, chemical name (generic
name if the specific name is claimed as
CBI), CAS number (if assigned), the
proposed modification and basis,
Federal Register reference, docket
number, and the CFR citation in the
regulatory text section of this proposed
rule. Further background information
for the substances is contained in the
rulemaking record referenced in Unit 11l
of this preamble.

PMN Number P-89-31

Chemical name: 2-propenoic acid, 7-
oxabicyclo[4.1.0]hept-3-ylmethyl ester.
CAS number: Not available.

Federal Register publication date and
reference: November 6, 1990 (55 FR
46774).

Docket number: OPPTS-50588.

Basis for modification of SNUR: EPA
received a second PMN for this
substance. Based on analogy to acrylates
and epoxides, EPA is concerned that
toxicity to aquatic organisms may occur
at a concentration as low as 80 parts per
billion (ppb) of the PMN substance in

surface waters. EPA determined that use
of the substance as described in the
PMN did not present an unreasonable
risk because the substance would not be
released to surface waters in significant
guantities. Based on the information in
the PMN, EPA has determined that
other uses of the substance may result
in releases to surface waters which
exceed the concern concentration.
Therefore, EPA has decided that a
modification to the SNUR, requiring
notification if the substance is released
to water was necessary to prevent
significant changes in environmental
exposure. Based on this information the
PMN substance meets the concern
criteria at 8§ 721.170(b)(4)(ii).

CFR number: 40 CFR 721.8350.

PMN Number P-91-43

Chemical name: (generic) Fluorene
substituted aromatic amine.

CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44065). Amended on June 6, 1994 (59
FR 29204).

Docket number: Docket Number:
OPPTS-50601.

Basis for modification of SNUR: The
original PMN submitter submitted a 90-
day subchronic study on the PMN
substance according to the terms of the
section 5(e) consent order for the
substance between EPA and the PMN
submitter. The test results demonstrated
liver effects at 50 and 500 mg/kg/day
dose levels and blood effects at the 500
mg/kg/day dose level. No adverse effects
were seen at the lowest dose level of 5
mg/kg/day. Based on the test results,
EPA set a No Observed Adverse Effect
Level (NOAEL) at 5/mg/kg/day. The
PMN submitter requested that EPA
revoke the consent order for the
substance based on the 90-day study
and mutagencity data it had developed
and submitted for a similar substance,
P—88-998. The mutagencity test results
were negative in the Ames assay,
negative in a mitotic recombination
assay (S. Cerevisiae), weakly mutagenic
in a mouse lymphoma assay, negative in
a mouse micronucleus assay
(intraperitoneal route), and was not a
chromosome mutagen in human
peripheral blood lymphocyte cells in
culture during a human lymphocyte
study. EPA chose to modify the order
based on continued concerns for
environmental effects from potential
water releases and liver effects to
unprotected workers. The modification
eliminates hazard communication
requirements for cancer and
reproductive toxicity, requires less
stringent respiratory protection, and
eliminates triggered toxicity testing. The

proposed modification of this SNUR is
consistent with the modification to the
consent order.

CFR number: 40 CFR 721.3764.

PMN Number P-85-1331

Chemical name: Naphthalene, 1,2,3,4-
tetrahydro(1-phenylethyl).

CAS number: Not available.

Federal Register publication date and
reference: June 26, 1990 (55 FR 26110).
Docket number: OPPTS-50577.

Basis for modification of SNUR: A
significant new use notice (SNUN) was
submitted for this substance describing
limited but measurable releases to water
of the substance. After review of the
SNUN, EPA determined that releases to
water of less than 1 part per billion
(ppb) would result in no significant
environmental exposures. The Agency
has determined, therefore, that
modifying the SNUR by allowing
releases to water of less than 1 ppb will
not result in significant changes in
environmental exposure.

CFR number: 40 CFR 721.5225.

PMN Number P-91-598

Chemical name: (generic) Epoxidized
copolymer of phenol and substituted
phenol.

CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44071).

Docket number: OPPTS-50601.

Basis for modification of SNUR: A
SNUN was submitted for this substance
detailing its use as a densified tablet
formulation of an epoxy molding
compound. After review of the SNUN,
EPA determined that use of the
substance as a densified tablet
formulation of an epoxy molding
compound would result in no
significant dermal or inhalation
exposures. The Agency has determined,
therefore, that modifying the SNUR by
allowing use as a densified tablet
formulation of an epoxy molding
compound will not result in significant
changes in human exposure.

CFR number: 40 CFR 721.7210.

PMN Number P-93-955

Chemical name: (generic)
Formaldehyde, polymer with
substituted phenols, glycidyl ether.
CAS number: Not available.

Federal Register publication date and
reference: August 30, 1995 (60 FR
45084).

Docket number: OPPTS-50622.

Basis for modification of SNUR: A
SNUN was submitted for a similar
substance (40 CFR 721.7210) detailing
its use as a densified tablet formulation
of an epoxy molding compound. The



29686

Federal Register / Vol. 62, No. 105 / Monday, June 2, 1997 / Proposed Rules

SNUN submitter petitioned the Agency
to modify the SNUR for this substance
based on the data in that SNUN. After
review of the SNUN and the SNUR for
this substance, EPA determined that use
of the substance as a densified tablet
formulation of an epoxy molding
compound would result in no
significant dermal or inhalation
exposures. The Agency has determined,
therefore, that modifying the SNUR
allowing use as a densified tablet
formulation of an epoxy molding
compound will not result in significant
changes in human exposure.

CFR number: 40 CFR 721.7046.

PMN Number P-90-226

Chemical name: (generic) Titanate
[Ti6013 (2-)] dipotassium.

CAS number: Not available.

Federal Register publication date and
reference: August 13, 1991 (56 FR
40215).

Docket number: OPPTS-50592.

Basis for modification of SNUR: A
SNUN was submitted for the substance
detailing an additional manufacturing
process. In addition a 90-day subchronic
inhalation study was submitted by the
PMN submitter under the terms of the
section 5(e) consent order. The study
demonstrated no evidence of fibrosis to
test animals. After review of the SNUN,
EPA determined that the substance
produced by that manufacturing process
contained some fibers that are indicated
in the development of fibrosis, but
concluded that such levels would be
unlikely to result in significant
inhalation risk from exposure. After
review of the test data, EPA determined
that use of the substance without
requiring hazard communication or a
production volume trigger as described
in the consent order and SNUR would
result in no significant inhalation
exposures. The Agency has determined,
therefore, that modifying the SNUR
allowing the manufacturing process
described in the SNUN and removing
the hazard communication and
production volume limit requirements
will not result in significant changes in
human exposure.

CFR number: 40 CFR 721.9675.

I1. Rationale for Modification of the
Rules

During review of the PMNs submitted
for the chemical substances that are the
subject of these modifications, EPA
concluded that regulation was
warranted based on the fact that
activities not described in the section
5(e) consent order or the PMN may
result in significant changes in human
or environmental exposure. The basis
for such findings is in the rulemaking

records referenced in Unit 111 of this
preamble. Based on these findings, a
section 5(e) consent order was
negotiated with the PMN submitter and/
or a SNUR was promulgated.

In light of the modification to a
consent order, the data submitted in a
PMN, or the data submitted in a SNUN,
the Agency has determined that
modifying these SNURs would not
result in significant changes in human
or environmental exposure. The
modification of SNUR provisions for
these substances designated herein is
consistent with the provisions of the
section 5(e) order or data submitted in
the PMN/SNUN.

111. Rulemaking Record

The official record for this
rulemaking, as well as the public
version, has been established for this
rulemaking under docket number
OPPTS-50626, etc. (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as confidential
business information (CBI), is available
for inspection from 12 noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The official rulemaking record
is located in the TSCA Nonconfidential
Information Center, Rm. NE-B607, 401
M St. SW., Washington, DC.

Electronic comments can be sent
directly to EPA at:
oppt-ncic@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
the docket number OPPTS-50626, etc.
Electronic comments on this proposed
rule may be filed online at many Federal
Depository Libraries.

IV. Comments Containing Confidential
Business Information

Any person who submits comments
claimed as CBI must mark the
comments as ‘‘confidential,” “
secret,” or other appropriate
designation. Comments not claimed as
confidential at the time of submission
will be placed in the public file. Any
comments marked as confidential must
prepare and submit a public version of
the comments that EPA can place in the
public file.

trade

V. Regulatory Assessment

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action”
subject to review by the Office of
Management and Budget (OMB). In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4), or require prior
consultation with State officials as
specified by Executive Order 12875 (58
FR 58093, October 28, 1993), or involve
special considerations of environmental
justice related issues as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that any promulgation of a
SNUR, including this rule, will not have
a significant adverse economic impact
on a substantial number of small
entities. Because this certification is
applicable to all SNURs, it will also
serve as the generic certification for the
promulgation of any SNUR and EPA
will incorporate it by reference in future
individual SNUR actions. In addition,
this certification and rationale presented
below will be provided to the Chief
Counsel for Advocacy of the Small
Business Administration.

The certification presented above is
based on the following rationale. A
SNUR applies to any person (including
small or large entities) who intends to
engage in any activity described in the
rule as a “‘significant new use.” By
definition of the word “new,” and based
on all information currently available to
EPA, it appears that no small or large
entities presently engage in such
activity. Since a SNUR only requires
that any person who intends to engage
in such activity in the future must first
notify EPA (by submitting a Significant
New Use Notice (SNUN)), no economic
impact will even occur until someone
decides to engage in those activities.
Although some small entities may
decide to conduct such activities in the
future, EPA cannot presently determine
how many, if any, there may be.
However, EPA’s experience to date is
that, in response to the promulgation of
over 530 SNURs, the Agency has
received fewer than 15 SNUNSs. Of those
SNUNSs submitted, none appear to be
from small entities. In fact, EPA expects
to receive few, if any, SNUNs from
either large or small entities in response
to any SNUR. Therefore, EPA believes
that, the economic impact of complying
with a SNUR is not expected to be
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significant or adversely impact a
substantial number of small entities.

An agency may not conduct or
sponsor, and a person is not required to
respond to, an information collection
request unless it displays a currently
valid OMB control number. The
information collection requirements
related to this action have already been
approved by OMB pursuant to the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., under OMB control
number 2070-0012 (EPA ICR No. 574).
This action does not impose any
burdens requiring additional OMB
approval. The public reporting burden
for this collection of information is
estimated to average 100 hours per
response. The burden estimate includes
the time needed to review instructions,
search existing data sources, gather and
maintain the data needed, and complete
and review the collection of
information.

V1. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, the
Agency has submitted a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House ofRepresentatives, and the
Comptroller General of the General
Accounting Office prior to publication
of this rule in today’s Federal Register.
This is not a major rule as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous materials, Recordkeeping
and reporting requirements.

Dated: May 20, 1997.

William H. Sanders, IlI

Director, Office of Pollution Prevention and
Toxics.

Therefore, it is proposed that 40 CFR
part 721 be amended as follows:

PART 721—[AMENDED]
1. The authority citation for part 721
would continue to read as follows:
Authority: 15 U.S.C. 2604, 2607, and
2625(c).

2. By revising § 721.3764 to read as
follows:

§721.3764 Fluorene substituted aromatic
amine.

(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified
generically as a fluorene substituted
aromatic amine (PMN P-91-43) is
subject to reporting under this section

for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in § 721.63
(1), @)(iii), ()(3), (2)(4), (@) (G)(iii),
(@G)(v), (@(GB)(v), @)(G)(vi), ()(6)(), (b)
(concentration set at 1.0 percent) and
(c). However, these requirements do not
apply after the PMN substance is
adhered onto film or incorporated into
prepreg form (resin impregnated
substrate).

(ii) Hazard communication program.
Requirements as specified in § 721.72
during manufacture (a), (b), (c), (d), (e)
(concentration set at 1.0 percent), (f),
@@)(Iv). (@), @), (@)()iii),
(9)(2)(iv), (@(2)(v), @)A)(), (9)(3)(i),
(9)(4)(iii) and (9)(5).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in §721.80(1).

(iv) Release to water. Requirements as
specified in §721.90 (a)(1), (b)(1), and
©@1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in §721.125
(a) through (i) and (k) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

3. In §721.5225 by revising paragraph
(2)(2)(v) to read as follows:

§721.5225 Naphthalene, 1,2,3,4-
tetrahydro(1-phenylethyl) (specific name).

(a) Chemical substance and
significant new uses subject to reporting.
* K *

(2) * * *

(v) Release to water. Requirements as
specified in §721.90 (a)(4), (b)(4), and
(c)(4) (where n =1).

* * * * *

4. 1n §721.7046 by revising paragraph
(2)(1) to read as follows:

§721.7046 Formaldehyde, polymer with
substituted phenols, glycidyl ether.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
formaldehyde, polymer with substituted
phenols, glycidyl ether (PMN P-93-955)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply once the substance is a
component of a highly densified tablet

formulation of an epoxy molding
compound.
* * * * *

5.1n §721.7210 by revising paragraph
(2)(2) to read as follows:

§721.7210 Epoxidized copolymer of
phenol and substituted phenol.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
epoxidized copolymer of phenol and
substituted phenol (PMN P-91-598) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply once the substance is a
component of a highly densified tablet
formulation of an epoxy molding
compound.

* * * * *

6. In §721.8350 by adding paragraph
(a)(2)(iv) to read as follows:

§721.8350 2-Propenoic acid, 7-
oxabicyclo[4.1.0]hept-3-yImethyl ester .

(a) Chemical substance and
significant new uses subject to reporting.
* * X%

(2) * k* *

(iv) Release to water. Requirements as
specified in §721.90 (a)(1), (b)(1), and
(©)().

* * * * *
7.1n §721.9675 by removing and
reserving paragraph (a)(2)(i) and
revising paragraphs (a)(2)(ii)
introductory text, (a)(2)(ii)(A), and (b)(1)
to read as follows:

§721.9675 Titanate [Ti6013 (2-)]
dipotassium.

(a) Chemical substance and
significant new uses subject to reporting.

* * X*

2 * * *

(i) [Reserved]

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in §721.80 (f) and (I). In
addition, a significant new use of the
substance is importation of the PMN
substance if:

(A) Manufactured by other than the
method described in premanufacture
notice P-90-226 or significant new use
notice P-96-1408. If manufactured by
the method described in significant new
use notice P-96-1408 then notification
requirements for the bulk density
measurements in paragraph (a)(2)(i)(B)
of this section do not apply.

* * * * *

(b) Specific requirements. * * *

(1) Recordkeeping. Recordkeeping
requirements as specified in §721.125
(@), (b), (c), and (i) are applicable to
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manufacturers, importers, and
processors of this substance. In
addition, records shall be kept
identifying the foreign supplier and
documenting, by lot, for each shipment,
the method of manufacture and bulk
density measurements. Records of bulk
density measurements are required only
when notification requirements are
applicable.

* * * * *

[FR Doc. 97-14297 Filed 5-30-97; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS-50625, etc.; FRL-5595-1]

Proposed Revocation of Significant
New Use Rules For Certain Acrylate
Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to revoke
significant new use rules (SNURs) for 96
substances promulgated under section
5(a)(2) of the Toxic Substances Control
Act (TSCA) for certain chemical
substances based on new toxicity data.
Based on the data, the Agency
determined that it could no longer
support a finding that activities not
described in the TSCA section 5(e)
consent order may result in significant
changes in human exposure.

DATES: Written comments must be
received by July 2, 1997.

ADDRESSES: Each comment must bear
the appropriate docket control number
OPPTS-50625, etc. All comments
should be sent in triplicate to: OPPT
Document Control Officer (7407), Office
of Pollution Prevention and Toxics,
Environmental Protection Agency, 401
M Street, SW., Room G-099, East
Tower, Washington, DC 20460.

Comments and data may also be
submitted electronically by following
the instructions under Unit V of this
preamble. No confidential business
information (CBI) should be submitted
through e-mail.

All comments which are claimed
confidential must be clearly marked as
such. Three additional sanitized copies
of any comments containing CBI must
also be submitted. Nonconfidential
versions of comments on this proposed
rule will be placed in the rulemaking
record and will be available for public
inspection. Unit IV of this preamble

contains additional information on
submitting comments containing CBI.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E-543A, 401 M St., SW.,
Washington, DC 20460; telephone: (202)
554-1404; TDD: (202) 554—0551; e-mail:
TSCA-Hotline@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register referenced for each
substance, OPPTS-50581A, October 31,
1990 (55 FR 46001); OPPTS-50582,
August 15, 1990 (55 FR 33303); OPPTS—
50583, August 9, 1990 (55 FR 32414);
OPPTS-50585, September 28, 1990 (55
FR 39899); OPPTS-50587A, June 5,
1991 (56 FR 25988); OPPTS-50591,
April 25, 1991 (56 FR 19238); OPPTS-
50592, August 13, 1991 (56 FR 40212);
OPPTS-50601, September 23, 1992 (57
FR 44070); OPPTS-50603, July 20, 1992
(57 FR 31969); OPPTS-50608, June 8,
1993 (58 FR 32236); OPPTS-50612,
October 4, 1993 (58 FR 51681); OPPTS—
50613, October 4, 1993 (58 FR 51706);
OPPTS-50615, May 27, 1994 (59 FR
27483); and OPPTS-50620, March 1,
1995 (60 FR 11042)(FRL-4868-4); EPA
issued a SNUR establishing significant
new uses for the substances listed in
Unit Il of this preamble. Because of
additional data EPA has received for
these substances, EPA is proposing to
revoke the SNURs.

I. Proposed Revocations

EPA is proposing to revoke the
significant new use and recordkeeping
requirements for the following chemical
substances under 40 CFR part 721,
subpart E. In Unit Il of this preamble,
EPA provides a brief description for the
substances, including its
premanufacture notice (PMN) number,
chemical name (generic name if the
specific name is claimed as CBI), CAS
number (if assigned), Federal Register
reference, docket number, and the CFR
citation removed in the regulatory text
section of this proposed rule. Further
background information for the
substances is contained in the
rulemaking record referenced in Unit Ill
of this preamble.

I1. Basis for Revocation of SNURs

While these rules were being
promulgated, a voluntary testing
program was being developed jointly by
EPA and industry and was subsequently
conducted by a group of acrylate
manufacturers affected by acrylate
regulation, the Specialty Acrylates
Manufacturers (SAM). EPA and SAM
negotiated this voluntary testing

program for this category of chemicals
based on SAM’s commitment to conduct
toxicity testing for acrylate and
methacrylate substances. The purpose of
the testing program was to cooperatively
supply test data to address EPA’s health
concerns for the acrylate category. SAM
conducted several short-term studies on
a series of acrylates and methacrylates
and two long-term dermal bioassays on
Triethylene Glycol Diacrylate (TREGDA)
and Triethylene Glycol Dimethacrylate
(TREGDMA). TREGDA has previously
been shown to be positive in a limited
dermal carcinogenicity study. This
testing was intended to correlate activity
in certain short-term assays with longer-
term carcinogenic potential, as well as
to better characterize the toxicity of the
acrylate chemical category generally.

After reviewing the test data
generated by the voluntary testing
program, including the long-term
bioassays, EPA found that neither
TREGDA nor TREGDMA were
carcinogenic under the conditions of the
studies. Based on the TREGDMA
bioassay and data for other
methacrylates, EPA no longer supports
the carcinogenicity concern for
methacrylates. However, in the case of
TREGDA, the maximum tolerated dose
(MTD) may not have been attained
because skin irritation noted in the
range finding studies was not present
over the entire term of the bioassay.
Therefore, because the MTD may not
have been attained in the TREGDA
study, and based on available data for
other acrylates, EPA still has concerns
that some acrylates may be carcinogenic
after repeated application at higher
doses.

Based on these findings EPA’s
regulation of the acrylates category
under TSCA section 5(e) has changed.
EPA no longer regulates these chemicals
as a category for health concerns.
However, if an acrylate or methacrylate
substance is structurally similar to a
substance for which EPA has positive
toxicity data, EPA may regulate that
substance under section 5(e) of TSCA
based on its potential unreasonable risk.
Henceforth this will be done on a case-
by-case basis and is expected to
effectively eliminate regulation of most
acrylates and methacrylates for health
concerns, especially higher molecular
weight and polymeric substances. EPA
will continue to evaluate the acrylate
category for ecotoxicity. These
substances often have low
environmental releases during their
manufacture, processing, and use which
will continue to limit unreasonable risk
findings under section 5(e) of TSCA for
the environmental toxicity of this class
of chemicals.
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Despite the fact that EPA no longer
expects to make a potential
unreasonable risk finding under TSCA
section 5(e) for most new acrylates and
methacrylates, EPA still recommends
the use of personal protective
equipment for workers exposed to new
or existing chemical acrylates and
methacrylates. In the case of dermal
exposure, impervious gloves and
protective clothing are recommended,
and in the case of inhalation exposure,
an appropriate National Institute for
Occupational Safety and Health
(NIOSH)-approved respirator or
engineering controls to reduce or
eliminate workplace exposures.

PMN Numbers P-84-176, P-84-180, P—
84-181, P-84-182, P-84-183, P-84—
184, P-84-341, P—84-342, P-84-343,
P-84-344, and P-85-703

Chemical name: (generic) Certain
acrylates.

CAS number: Not available.

Federal Register publication date and
reference: June 5, 1991 (56 FR 25988).
Docket number: OPPTS-50587A.

CFR number: 40 CFR 721.325.

PMN Number P-91-1464

Chemical name: (generic) Substituted
diacrylate.

CAS number: Not available.

Federal Register publication date and
reference: June 8, 1993 (58 FR 32236).
Docket number: OPPTS-50608.

CFR number: 40 CFR 721.370.

PMN Number P-85-415

Chemical name: (generic) Monoacrylate.
CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (58 FR
39901).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.390.

PMN Number P-89-423

Chemical name: (generic)
Polyalkylpolysilazane, bis(substituted
acrylate).

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46001).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.400.

PMN Number P-85-1013

Chemical name: (generic) Aliphatic
diurethane acrylate ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45997).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.415.

PMN Numbers P-85-296 and P—85-298

Chemical name: (generic) Amino
acrylate monomers.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45997).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.460.

PMN Number P-92-1313

Chemical name: (generic) Aliphatic
difunctional acrylic acid ester.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51681).

Docket number: OPPTS-50612.

CFR number: 40 CFR 721.470.

PMN Number P-86-387

Chemical name: (generic) Modified
acrylic ester.

CAS number: Not available.

Federal Register publication date and
reference: August 9, 1990 (55 FR 32414).
Docket number: OPPTS-50583.

CFR number: 40 CFR 721.490

PMN Number P—86-1692

Chemical name: (generic) Benzene,
substituted, alkyl acrylate derivative.
CAS number: Not available.

Federal Register publication date and
reference: August 15, 1990 (55 FR
33303).

Docket number: OPPTS-50582.

CFR number: 40 CFR 721.1175.

PMN Number P-86-1739

Chemical name: (generic) Substituted
benzenedicarboxylic acid, poly(alkyl

acrylate) derivative.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39899).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.1575.

PMN Number P-89-424

Chemical name: (generic) Carbamic
acid, (trialkyloxy silyalkyl)-substituted
acrylate ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45998).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.2050.

PMN Number P-92-1134

Chemical name: (generic) Cyclic
phosphazene, methacrylate derivative.
CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51683).

Docket number: OPPTS-50612.

CFR number: 40 CFR 721.2170.
PMN Numbers P-85-1169 and 85-1170

Chemical name: (generic) Acid modified
acrylated epoxide.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45999).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.2650.

PMN Number P-84-1167

Chemical name: (generic) Epoxy resin.
CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39905).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.2750.

PMN Number P-93-699

Chemical name: (generic) Substituted

benzenedicarboxylic acid ester.

CAS number: Not available.

Federal Register publication date and
reference: May 27, 1994 (59 FR 27483).
Docket number: OPPTS-50615.

CFR number: 40 CFR 721.2930.

PMN Number P-93-339

Chemical name: (generic) Methacrylic
ester.

CAS number: Not available.

Federal Register publication date and
reference: March 1, 1995 (60 FR 11042).
Docket number: OPPTS-50620.

CFR number: 40 CFR 721.3028.

PMN Number P-91-74

Chemical name: (generic) Propenoate-

terminated alkyl substituted silyl ester.
CAS number: Not available.

Federal Register publication date and

reference: July 20, 1992 (57 FR 31968).
Docket number: OPPTS-50603.

CFR number: 40 CFR 721.3120.

PMN Number P-88-2463

Chemical name: (generic)
Trimethylolpropane fatty acid
diacrylate.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45999).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.3640.

PMN Number P-88-1690

Chemical name: (generic)
Monomethoxy neopentyl glycol
propoxylate monoacrylate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19238).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.3870.

PMN Number P-88-1691

Chemical name: (generic) Polyalkylene
glycol alkyl ether acrylate.
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CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19236).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.4020.

PMN Number P-90-1636

Chemical name: (generic) Hexanedioic
acid, polymer with 1,2-ethanediol and
1,6-diisocyanato-2,2,4(or 2,4,4)-
trimethylhexane, 2-hydrocyethyl-
acrylate-blocked.

CAS number: Not available.

Federal Register publication date and
reference: August 13, 1991 (56 FR
40212).

Docket number: OPPTS-50592.

CFR number: 40 CFR 721.4220.

PMN Number P-86-1088

Chemical name: (generic) Substituted
hydroxyalkyl alkenoate, [[[[[(1-0x0-2-
propenyl)oxy] alkoxy] carbonylamino]
substituted] aminocarbonyl]oxy-.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19237).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.4400.

PMN Number P-89-507

Chemical name: (generic) Hydroxyalkyl
methacrylate alkyl ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45999).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.4780.

PMN Number P-87-147

Chemical name: (generic) 2-(2-Hydroxy-
3-tert-butyl-5-methylbenzyl)-4-methyl-6-
tert-butylphenyl methacrylate.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39901).

Docket number: OPPTS-50582.

CFR number: 40 CFR 721.4790.

PMN Number P-86-650

Chemical name: (generic) Methacrylic
ester.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39900).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.4800.

PMN Number P-91-548

Chemical name: (generic) 2,5,8,10,13,-
Pentaoxahexadec-15-enoic acid, 9,14-
dioxo-2-[(1-oxo-2-propenyl)oxy]ethyl
ester.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51706).

Docket number: OPPTS-50613.
CFR number: 40 CFR 721.5705.

PMN Number P-92—-44

Chemical name: (generic) Acrylated
epoxy phenolic resin.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51686).

Docket number: OPPTS-50612.

CFR number: 40 CFR 721.5910.

PMN Number P-86-164

Chemical name: (generic) Polymer.
CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39902).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.6500.

PMN Number P-89-726

Chemical name: (generic) Polymer of
adipic acid, alkanepolyol,
alkyldiisocyanatocarbomonocycle,
hydroxyalkyl acrylate ester.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39903).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.6580.

PMN Number P-91-505

Chemical name: (generic) Polymer of
alkanedioic acid,
methylenebiscarbomonocyclic
diisocyanate, and alkylene glycols,
hydroxyalkyl acrylate ester.

CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44070).

Docket number: OPPTS-50601.

CFR number: 40 CFR 721.6640.

PMN Number P-88-854

Chemical name: (generic) Polymer of
alkenoic acid, substituted alkylacrylate
sodium salt.

CAS number: Not available.

Federal Register publication date and
reference: June 26, 1990 (55 FR 26100).
Docket number: OPPTS-50580.

CFR number: 40 CFR 721.6700.

PMN Number P-89-77

Chemical name: (generic)
Akyldicarboxylic acids, polymers with
alkanepolyol and TDI, alkanol blocked,
acrylate.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45997).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.6720.

PMN Number P-89-73

Chemical name: (generic) Polymer of
alkyl carbomonocycle diisocyanate with
alkanepolyol polyacrylate.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46000).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.6740.

PMN Number P-89-626

Chemical name: (generic) Alkylenebis
(substituted carbomonocycle),
epichlorohydrin, disubstituted
heteromonocycle, acrylate polymer.
CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19237).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.6760.

PMN Number P-88-1616

Chemical name: (generic) Polymer of
substituted alkylphenol formaldehyde
and phthalic anhydride, acrylate.
CAS number: Not available.

Federal Register publication date and
reference: August 15, 1990 (55 FR
33307).

Docket number: OPPTS-50582.

CFR number: 40 CFR 721.6780.

PMN Number P-84-1167

Chemical name: (generic) Substituted
bis(hydroxyalkane) polymer with
epichlorohydrin, acrylate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19236).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.6840.

PMN Number P-88-2380

Chemical name: (generic) Bisphenol A,
epichlorohydrin, methylenebis
(substituted carbomonocycle),
polyalkylene glycol, alkanol,
methacrylate polymer.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45998).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.6880.

PMN Number P-89-946

Chemical name: (generic) Caprolactone,
polymer with hexamethylene
diisocyanate, hydroxyalkyl acrylate
ester, reaction products with substituted
alkanoic acid and metal
heteromonocycle.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45998).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.6940.
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PMN Number P-90-584

Chemical name: (generic) E-
Caprolactone, modified 2-hydroxyethyl
acrylate monomer.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19235).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.6960.

PMN Number P-90-667

Chemical name: (generic)
Formaldehyde, polymer with
(chloromethyl)oxirane 4,4’-(1-methyl
ethylidene)bis[2,6-dibromophenol] and
phenol, 2-methyl-2-propenoate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19237).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.7040.

PMN Number P-84-938

Chemical name: (generic) Polymer of
hydroxyethyl acrylate and
polyisocyanate.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39903).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.7080.

PMN Number P-91-11

Chemical name: (generic) Polymer of
isophorone diisocyanate,
trimethylolpropane, polyalkanepolyol,
disubstituted alkanes and hydroxyethyl
acrylate.

CAS number: Not available.

Federal Register publication date and
reference: August 13, 1991 (56 FR
40214).

Docket number: OPPTS-50592.

CFR number: 40 CFR 721.7100.

PMN Number P-89-749

Chemical name: (generic)
Methylenebis(4-isocyanato benzene),
polymer with polycaprolactone triol and
alkoxylated alkanepolyol, hydroxyalkyl
methacrylate ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46000).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7140.

PMN Number P-88-2566

Chemical name: (generic) Substituted
oxide-alkylene polymer, methacrylate.
CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46000).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7180.

PMN Number P-91-937

Chemical name: (generic) Polymer of
disubstituted phthalate,
dioxoheteropolycycle and methacrylic
acid.

CAS number: Not available.

Federal Register publication date and
reference: July 20, 1992 (57 FR 31969).
Docket number: OPPTS-50603.

CFR number: 40 CFR 721.7240.

PMN Number P-90-1393

Chemical name: (generic) 2-
propenenitrile, polymer with 1,3-
butadiene, 3-carboxy-1-cyano-1-
methylpropyl-terminated, polymers
with bisphenol A, epichlorohydrin, and
4,4’-(1-methylethylidene)bis[2,6-
dibromophenol], dimethacrylate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19240).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.7300.

PMN Number P-90-668

Chemical name: (generic) 2-
propenenitrile, polymer with 1,3-
butadiene, 3-carboxy-1-cyano-1-
methylpropyl-terminated, polymers
with epichlorohydrin, formaldehyde,
and 4,4’-(1-methylethylidene)bis[2,6-
dibromophenol], and phenol, 2-methyl-
2-propenoate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19240).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.7320.

PMN Number P-87-739

Chemical name: (generic) Polymer of
styrene, substituted alkyl methacrylate,
2-ethylhexyl acrylate, methacrylic acid
and substituted bis(benzene).

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39903).

Docket number: OPPTS-50582.

CFR number: 40 CFR 721.7340.

PMN Number P-91-1077

Chemical name: (generic) Acrylates of
aliphatic polyol.

CAS number: Not available.

Federal Register publication date and
reference: June, 8, 1993 (58 FR 32240).
Docket number: OPPTS-50608.

CFR number: 40 CFR 721.7370.

PMN Number P-85-718

Chemical name: (generic)
Di(alkanepolyol) ether, polyacrylate.
CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19236).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.7400.

PMN Number P-89-1072

Chemical name: (generic)
Oxyalkanepolyol polyacrylate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19239).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.7420.

PMN Number P-84-27

Chemical name: (generic) Polyol
carboxylate ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46001).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7460.

PMN Number P-84-814

Chemical name: (generic)
Polysubstituted polyol.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46002).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7540.

PMN Number P-84-713

Chemical name: (generic) Alkoxylated
alkane polyol, polyacrylate ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46001).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7560.

PMN Number P-86-346

Chemical name: (generic) Substituted
acrylated alkoxylated alphatic polyol.
CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46002).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7580.

PMN Number P-84-274

Chemical name: (generic) Poly(oxy-1,4-
butanediyl), a-(1-oxo-2-propenyl)-w-[(1-
oxo-2-propenyl)oxy]-.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46001).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7660.

PMN Number P-88-1211

Chemical name: (generic) Poly(oxy-1,2-
ethanediyl), a-hydro-w-hydroxy-, ether
with 2-ethyl-2-(hydroxymethyl)-1,3-
propanediol (3:1) di-2-propenoate
methyl ether.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19239).
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Docket number: OPPTS-50591.
CFR number: 40 CFR 721.7680.

PMN Number P-86-588

Chemical name: (generic) Poly(oxy-1,2-
ethanediyl), a-(2-methyl-1-oxo-2-
propenyl)-w-hydroxy-, Cio-16-alkyl
ethers.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46002).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7740.

PMN Number P-86-554

Chemical name: (generic) Poly(oxy-1,2-
ethanediyl), a-(1-oxo-2-propenyl)-w-
hydroxy-, Cio.16-alkyl ethers.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46002).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.7760.

PMN Number P-88-2180

Chemical name: (generic)
Poly[oxy(methyl-1,2-ethanediyl)], a,a’-
(2,2-dimethyl-1,3-propanediyl)bis[w-
oxiranymethoxy)-.

CAS number: Not available.

Federal Register publication date and

reference: April 25, 1991 (56 FR 19239).

Docket number: OPPTS-50591.
CFR number: 721.7780

PMN Number P—-85-118

Chemical name: (generic) Polyurethane.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39904).

Docket number: OPPTS-50585.

CFR number: 721.8075.

PMN Numbers P-93-37 and P-93-38

Chemical name: (generic) 2-propenoic
acid, Cig26 and Csxo alkyl esters.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51687).

Docket number: OPPTS-50612.

CFR number: 40 CFR 721.8265.

PMN Number P—-85-545

Chemical name: (generic) 2-propenoic
acid, 3-(dimethylamino)-2,2-
dimethylpropyl ester.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39904).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.8275.

PMN Number P-93-36

Chemical name: (generic) 2-propenoic
acid, docosyl ester.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51687).

Docket number: OPPTS-50612.

CFR number: 40 CFR 721.8290.

PMN Number P-87-930

Chemical name: (generic) 2-propenoic
acid, 2-hydroxy-butyl ester.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46002).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.8300.

PMN Number P-87-931

Chemical name: (generic) 2-propenoic
acid, 1-(hydroxymethyl)-propyl ester.
CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46003).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.8325.

PMN Number P-91-503

Chemical name: (generic) 2-propenoic
acid, 2-[[(1-
methylethoxy)carbonyl]lamino]ethyl
ester.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51708).

Docket number: OPPTS-50613.

CFR number: 40 CFR 721.8335.

PMN Number P-91-391
Chemical name: (generic) 2-Propenoic

acid, 2-(2-oxo-3-oxazolidinyl)ethyl ester.

CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44072).

Docket number: OPPTS-50601.

CFR number: 40 CFR 721.8375.

PMN Number P-85-547

Chemical name: (generic) 2-propenoic
acid, 3,3,5-trimethylcyclohexyl ester.
CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39904).

Docket number: OPPTS-50585.

CFR number: 40 CFR.8400.

PMN Number P-90-1825

Chemical name: (generic) 2-Propenoic
acid, [[[[[1,3,3-trimethyl-5-[[[2-[(1-0x0-2-
propenyl)oxy]ethoxy]carbonyllamino]
cyclohexyl]
methyl]lamino]carbonyl]oxy]ethyl ester.
CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44072).

Docket number: OPPTS-50601.
CFR number: 40 CFR 721.8425.

PMN Number P-89-422

Chemical name: (generic) 2-propenoic
acid, 2-methyl-, 1,1-dimethylethyl ester.
CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46003).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.8475.

PMN Number P-85-546

Chemical name: (generic) 2-propenoic
acid, 2-methyl-, 3,3,5-
trimethylcyclohexyl ester.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39904).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.8525.

PMN Number P-85-544

Chemical name: (generic) 2-propenoic
acid, 2-methyl-, 7,7,9-trimethyl-4,13-
dioxo-3,14-dioxo-5,12-diazahexadecane,
1,16-diyl ester.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39905).

Docket number: OPPTS-50585.

CFR number: 40 CFR 721.8550.

PMN Number P-89-1135

Chemical name: (generic) 2-propenoic
acid, [octahydro-4,7-methano-1H-
indene-1,5(1,6 or 2,5)-
diyl]bis(methylene) ester.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19241).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.8575.

PMN Number P-90-1285

Chemical name: (generic) 2-propenoic
acid, octahydro-4,7-methano-1H-
indenyl ester.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19241).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.8600.

PMN Number P-92-1447

Chemical name: (generic) 2-propenoic
acid, reaction product with 2-oxepanone
and alkyltriol.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR
51687).

Docket number: OPPTS-50612.

CFR number: 40 CFR 721.8650.

PMN Number P-89-1081

Chemical name: (generic) Reaction
product of alkyl carboxylic acids, alkane
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polyols, alkyl acrylate, and isophorone
diisocyanate.

CAS number: Not available.

Federal Register publication date and
reference: April 25, 1991 (56 FR 19238).
Docket number: OPPTS-50591.

CFR number: 40 CFR 721.9240.

PMN Number P-86-832

Chemical name: (generic) Reaction
product of hydroxyethyl acrylate and
methyl oxirane.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46000).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.9320.

PMN Number P-88-701

Chemical name: (generic) Reaction
product of a monoalkyl succinic
anhydride with an w-hydroxy
methacrylate.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
45999)

Docket number: OPPTS-50581A

CFR number: 40 CFR 721.9360.

PMN Number P-90-1338

Chemical name: (generic)
Polymethylcarbomonocycle, reaction
product with 2-hydroxyethyl acrylate.
CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44074)

Docket number: OPPTS-50601

CFR number: 40 CFR 721.9420.

PMN Number P-85-296

Chemical name: (generic) Silicone ester
polyacrylate.

CAS number: Not available.

Federal Register publication date and
reference: October 4, 1993 (58 FR 51687)
Docket number: OPPTS-50612

CFR number: 40 CFR 721.9510.

PMN Number P-91-1153

Chemical name: (generic) Acrylate
substituted siloxanes and silicones.
CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44074)

Docket number: OPPTS-50601

CFR number: 40 CFR 721.9525.

PMN Number P-84-358

Chemical name: (generic) Unsaturated
organic compound.

CAS number: Not available.

Federal Register publication date and
reference: September 28, 1990 (55 FR
39901)

Docket number: OPPTS-50585

CFR number: 40 CFR 721.9870.
PMN Number P-85-301

Chemical name: (generic) Urethane
acrylate.

CAS number: Not available.

Federal Register publication date and
reference: October 31, 1990 (55 FR
46003).

Docket number: OPPTS-50581A.

CFR number: 40 CFR 721.9940.

PMN Number P-91-389

Chemical name: (generic)
Zirconium(lV), [2,2-bis[(2-
propenyloxy)metthyl]-1-butanolato-
01,02]tris(2-propenoato-O-)-.

CAS number: Not available.

Federal Register publication date and
reference: September 23, 1992 (57 FR
44075)

Docket number: OPPTS-50601

CFR number: 40 CFR 721.9975.

111. Background and Rationale for
Revocation of the Rule

During review of the PMNs submitted
for the chemical substances that are the
subject of this revocation, EPA
concluded that regulation was
warranted based on the fact that
activities not described in the section
5(e) consent order may result in
significant changes in human exposure.
Based on these findings, SNURs were
promulgated.

EPA will revoke the section 5(e)
consent orders that are the basis for
these SNURs and has determined that it
can no longer support a finding that
activities not described in the section
5(e) consent order may result in
significant changes in human exposure.
The proposed revocation of SNUR
provisions for these substances
designated herein is consistent with this
finding.

In light of the above, EPA is proposing
to revoke the SNUR provisions for these
chemical substances. When this
revocation becomes final, EPA will no
longer require notice of any company’s
intent to manufacture, import, or
process these substances. In addition,
export notification under section 12(b)
of TSCA will no longer be required.

1VV. Comments Containing Confidential
Business Information

Any person who submits comments
claimed as CBI must mark the
comments as ‘‘confidential,” *
secret,” or other appropriate
designation. Comments not claimed as
confidential at the time of submission
will be placed in the public file. Any
comments marked as confidential must
prepare and submit a public version of
the comments that EPA can place in the
public file.

trade

V. Rulemaking Record

The official record for this
rulemaking, as well as the public
version, has been established for this
rulemaking under docket number
OPPTS-50625, etc. (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as confidential
business information (CBI), is available
for inspection from 12 noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The official rulemaking record
is located in the TSCA Nonconfidential
Information Center, Rm. NE-B607, 401
M St. SW., Wahington, DC.

Electronic comments can be sent
directly to EPA at:

oppt-ncic@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1 file format or ASCI| file
format. All comments and data in
electronic form must be identified by
the docket number OPPTS-50625, etc.
Electronic comments on this proposed
rule may be filed online at many Federal
Depository Libraries.

VI. Regulatory Assessment

This final rule revokes or eliminates
existing regulatory requirements and
does not contain any new or amended
requirements. As such, the Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Since this final rule does not impose
any requirements, it does not contain
any information collections subject to
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or require any other action under
Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA)(Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA)(5
U.S.C. 601 et seq.), the Agency hereby
certifies that any revocation or
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elimination of a SNUR, such as this
final rule, will not ever have a
significant adverse economic impact on
a substantial number of small entities.
This determination, which is applicable
to all such SNUR actions, is based on
the fact that this type of Agency action
eliminates an existing requirement and
does not impose any new requirements.
It therefore does not have any adverse
economic impacts. This generic
certification for SNUR revocations will
be incorporated by reference in future
individual SNUR revocations. In
addition, this determination will be
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

VII. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, the
Agency has submitted a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the General
Accounting Office prior to publication
of this rule in today’s Federal Register.
This is not a major rule as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous materials, Recordkeeping
and reporting requirements.

Dated: May 15, 1997.

William H. Sanders, 11

Director, Office of Pollution Prevention and
Toxics.

Therefore, it is proposed that 40 CFR
part 721 be amended as follows:

PART 721—[AMENDED]

1. The authority citation for part 721
would continue to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

8§8721.325, 721.370, 721.390, 721.400,
721.415, 721.460, 721.470, 721.490,
721.1175, 721.1575, 721.2050, 721.2170,
721.2650, 721.2750, 721.2930, 721.3028,
721.3120, 721.3640, 721.3870, 721.4020,
721.4220, 721.4400, 721.4780, 721.4790,
721.4800, 721.5705, 721.5910, 721.6500,
721.6580, 721.6640, 721.6700, 721.6720,
721.6740, 721.6760, 721.6780, 721.6840,
721.6880, 721.6940, 721.6960, 721.7040,
721.7080, 721.7100, 721.7140, 721.7180,
721.7240, 721.7300, 721.7320, 721.7340,
721.7370, 721.7400, 721.7420, 721.7460,
721.7540, 721.7560, 721.7580, 721.7660,
721.7680, 721.7740, 721.7760, 721.7780,
721.8075, 721.8265, 721.8275, 721.8290,
721.8300, 721.8325, 721.8335, 721.8375,
721.8400, 721.8425, 721.8475, 721.8525,
721.8550, 721.8575, 721.8600, 721.8650,
721.9240, 721.9320, 721.9360, 721.9420,
721.9510, 721.9525, 721.9870, 721.9940,
721.9975 [Removed]

2. By removing §8721.325, 721.370,
721.390, 721.400, 721.415, 721.460,
721.470, 721.490, 721.1175, 721.1575,
721.2050, 721.2170, 721.2650, 721.2750,
721.2930, 721.3028, 721.3120, 721.3640,
721.3870, 721.4020, 721.4220, 721.4400,
721.4780, 721.4790, 721.4800, 721.5705,
721.5910, 721.6500, 721.6580, 721.6640,
721.6700, 721.6720, 721.6740, 721.6760,
721.6780, 721.6840, 721.6880, 721.6940,
721.6960, 721.7040, 721.7080, 721.7100,
721.7140, 721.7180, 721.7240, 721.7300,
721.7320, 721.7340, 721.7370, 721.7400,
721.7420, 721.7460, 721.7540, 721.7560,
721.7580, 721.7660, 721.7680, 721.7740,
721.7760, 721.7780, 721.8075, 721.8265,
721.8275, 721.8290, 721.8300, 721.8325,
721.8335, 721.8375, 721.8400, 721.8425,
721.8475, 721.8525, 721.8550, 721.8575,
721.8600, 721.8650, 721.9240, 721.9320,
721.9360, 721.9420, 721.9510, 721.9525,
721.9870, 721.9940, and 721.9975.

[FR Doc. 97-14302 Filed 5-30-97; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 052097C]

Fisheries of the Northeastern United
States; Petition for Rulemaking for
Redistribution of the Summer Flounder
Quota

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of petition for
rulemaking; request for comments.

SUMMARY: NMFS announces receipt of,
and requests public comment on, a
petition for rulemaking on the
distribution to the states of the annual

commercial quota for summer flounder.
The State of Connecticut, Commissioner
of Environmental Protection, has
petitioned the Secretary of Commerce
(Secretary) to adopt a commercial
allocation of either 2 winter coastwide
periods and a state-by-state summer
period or a coastwide allocation system
for all three periods (two winter periods
and a summer period).

DATES: Comments on the petition are
requested on or before August 1, 1997.

ADDRESSES: Copies of the petition for
rulemaking are available upon request
from Gary C. Matlock, Ph.D., Director,
Office of Sustainable Fisheries, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910. Comments on the petition
should be directed to Dr. Gary C.
Matlock at the above address. Please
mark the outside of the envelope ““State
of Connecticut Petition for
Rulemaking.”

FOR FURTHER INFORMATION CONTACT:
Mark R. Millikin, 301-713-2341.

SUPPLEMENTARY INFORMATION: The
fishery affected by this petition for
rulemaking is the summer flounder
fishery, which is managed under the
Fishery Management Plan for the
Summer Flounder, Scup, and Black Sea
Bass Fisheries. The Secretary has
management authority for this species
group under the Magnuson-Stevens
Fishery Conservation and Management
Act. The management unit for this
fishery is summer flounder
(Paralichthys dentatus) in U.S. waters of
the Atlantic Ocean from the southern
border of North Carolina northward to
the U.S.-Canada border. Implementing
regulations for the fishery are found at
50 CFR part 648, subparts A and G.

The current method of allocating the
annual commercial quota for summer
flounder is on a state-by-state basis. The
guota is apportioned among the states
based on historical commercial landings
averaged over the period 1980-89. The
quota applies throughout the
management unit; that is, all
commercial landings in a state are
attributed to that state’s quota for a
given year, regardless of where the
summer flounder are harvested. The
proportion of the coastwide quota that
an individual state receives is the same
each year, but the total amount varies
from year to year, as the coastwide
guota varies. Overages in a state’s quota
allocation in the prior year are deducted
from that state’s allocation in the
following year.

The Connecticut petition proposes
that the current state-specific allocation
of the commercial quota for summer
flounder be eliminated and that a



Federal Register / Vol. 62, No. 105 / Monday, June 2, 1997 / Proposed Rules

29695

“Coastal Commercial Quota System’” be
adopted. One proposed system would
establish a system similar to that
approved recently for the scup fishery
under a regulatory amendment for that
fishery (62 FR 27978, May 22, 1997).
That system would allocate the
commercial quota into three unequal
periods—two winter coastwide periods
(January-April and November-
December) and a state-by-state summer
period (May-October). The second
proposed system would allocate the
annual quota into the same three
unequal periods (January-April, May-
October, and November-December);

however, a coastwide system would be
implemented for all three periods in
conjunction with a system of coastwide
landing limits.

Connecticut’s petition states that
either of these two coastwide systems
would be acceptable. However,
Connecticut’s petition prefers the
commercial quota system that combines
two coastwide winter periods with a
state-by-state summer period.
Connecticut further petitions that any
regulation adopting a state-by-state
allocation system have the percent
shares for each state based upon
landings data for the period 1990
through 1992.

NMFS requests interested persons to
submit comments on the petition for
rulemaking submitted by Connecticut.
NMFS will consider this information in
determining whether to proceed with
the development of regulations
suggested by the petition.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 27, 1997.
Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-14217 Filed 5-30-97; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 26

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 44,251,545
kilograms (97,558,037 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 26,
effective June 12, 1997, and is set forth
in subheading 9903.52.26, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of June
16, 1997, and applies to upland cotton
purchased not later than September 13,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than December
12, 1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1%32
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern

Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended May 1, 1997. Therefore, a
guota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 26,
effective June 16, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter I1l of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 26 is established as of June 16,
1997, and applies to upland cotton
purchased not later than September 13,
1997, and entered into the United States
not later than December 12, 1997. The
guota amount, 44,251,545 kilograms
(97,558,037 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
January 1997 through March 1997. The
special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
qguota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, P.L. 104-127 and U.S.

Note 6(a), Subchapter 111, Chapter 99 of the
HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14322 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 25

AGENCY: Office of the Secretary, USDA.

ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,207,456
kilograms (99,665,462 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 25,
effective June 9, 1997, and is set forth
in subheading 9903.52.25, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of June
9, 1997, and applies to upland cotton
purchased not later than September 6,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than December 5,
1997 (180 days from the date the quota
is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1-3/32
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended April 17, 1997. Therefore, a
guota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 25,
effective June 9, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Ill of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
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until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 25 is established as of June 9,
1997, and applies to upland cotton
purchased not later than September 6,
1997, and entered into the United States
not later than December 5, 1997. The
guota amount, 45,207,456 kilograms
(99,665,462 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
December 1996 through February 1997.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter 111, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14323 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 23

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,616,931
kilograms (100,568,201 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 23,
effective May 26, 1997, and is set forth
in subheading 9903.52.23, subchapter
11, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of May
26, 1997, and applies to upland cotton
purchased not later than August 23,
1997 (90 days from the date the quota

is established), and entered into the
United States not later than November
21, 1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1342

inch cotton, C.1.F. northern Europe (U.S.

Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended March 20, 1997. Therefore, a
guota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 23,
effective May 26, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Il of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 23 is established as of May 26,
1997, and applies to upland cotton
purchased not later than August 23,
1997, and entered into the United States
not later than November 21, 1997. The
qguota amount, 45,616,931 kilograms
(100,568,201 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
November 1996 through January 1997.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
qguota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and
U.S. Note 6(a), Subchapter Ill, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14324 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 22

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,616,931
kilograms (100,568,201 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 22,
effective May 19, 1997, and is set forth
in subheading 9903.52.22, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of May
19, 1997, and applies to upland cotton
purchased not later than August 16,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than November
14, 1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1-3/32
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended March 6, 1997. Therefore, a
quota referenced as the Secretary of
Agriculture’s Special Cotton Import
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Quota Announcement Number 22,
effective May 19, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter 111 of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 22 is established as of May 19,
1997, and applies to upland cotton
purchased not later than August 16,
1997, and entered into the United States
not later than November 14, 1997. The
guota amount, 45,616,931 kilograms
(100,568,201 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
November 1996 through January 1997.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter 111, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.
Dan Glickman,
Secretary.
[FR Doc. 97-14325 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 21

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,099,152
kilograms (99,426,691 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is

referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 21,
effective May 12, 1997, and is set forth
in subheading 9903.52.21, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of May
12, 1997, and applies to upland cotton
purchased not later than August 9, 1997
(90 days from the date the quota is
established), and entered into the
United States not later than November
7, 1997 (180 days from the date the
guota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1-3/32
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended February 20, 1997.
Therefore, a quota referenced as the
Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 21, effective May 12, 1997, is
hereby established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Il of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 21 is established as of May 12,
1997, and applies to upland cotton
purchased not later than August 9, 1997,
and entered into the United States not
later than November 7, 1997. The quota
amount, 45,099,152 kilograms
(99,426,691 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—

October 1996 through December 1996.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter IlI, Chapter 99 of
the HTS.

Signed at Washington, D.C., on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14326 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 16

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 44,251,545
kilograms (97,558,037 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 16,
effective June 12, 1997, and is set forth
in subheading 9903.52.16, subchapter
I, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).

DATES: The quota is effective as of June
12, 1997, and applies to upland cotton
purchased not later than September 9,
1997 (90 days from the date the quota

is established), and entered into the
United States not later than December 8,
1997 (180 days from the date the quota
is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
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growth, as quoted for Middling 1-3/32
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended April 24, 1997. Therefore, a
quota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 16,
effective June 12, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter 111 of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 16 is established as of June 12,
1997, and applies to upland cotton
purchased not later than September 9,
1997, and entered into the United States
not later than December 8, 1997. The
guota amount, 44,251,545 kilograms
(97,558,037 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
January 1997 through March 1997. The
special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter IlI, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14327 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 14

AGENCY: Office of the Secretary, USDA.

ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,207,456
kilograms (99,665,462 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 14,
effective May 29, 1997, and is set forth
in subheading 9903.52.14, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of May
29, 1997, and applies to upland cotton
purchased not later than August 26,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than November
24,1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 13432

inch cotton, C.I.F. northern Europe (U.S.

Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended March 27, 1997. Therefore, a
quota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 14,
effective May 29, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Il of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 14 is established as of May 29,
1997, and applies to upland cotton
purchased not later than August 26,
1997, and entered into the United States
not later than November 24, 1997. The
guota amount, 45,207,456 kilograms
(99,665,462 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
December 1996 through February 1997.
The special import quota identifies a
guantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter IlI, Chapter 99 of
the HTS.

Signed at Washington, D.C., on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14328 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 15

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,207,456
kilograms (99,665,462 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 15,
effective June 5, 1997, and is set forth
in subheading 9903.52.15, subchapter
11, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of June
5, 1997, and applies to upland cotton
purchased not later than September 2,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than December 1,
1997 (180 days from the date the quota
is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
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United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1%432
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended April 10, 1997. Therefore, a
quota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 15,
effective June 5, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Ill of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 15 is established as of June 5,
1997, and applies to upland cotton
purchased not later than September 2,
1997, and entered into the United States
not later than December 1, 1997. The
quota amount, 45,207,456 kilograms
(99,665,462 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
December 1996 through February 1997.
The special import quota identifies a
guantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and
U.S. Note 6(a), Subchapter IlI, Chapter 99 of
the HTS.

Signed at Washington, D.C., on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14329 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 24

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,207,456
kilograms (99,665,462 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 24,
effective June 2, 1997, and is set forth
in subheading 9903.52.24, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of June
2,1997, and applies to upland cotton
purchased not later than August 30,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than November
28, 1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 13432

inch cotton, C.1.F. northern Europe (U.S.

Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended April 3, 1997. Therefore, a
quota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 24,
effective June 2, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Il of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 24 is established as of June 2,
1997, and applies to upland cotton
purchased not later than August 30,
1997, and entered into the United States
not later than November 28, 1997. The
guota amount, 45,207,456 kilograms
(99,665,462 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
December 1996 through February 1997.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter IlI, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14330 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 11

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,099,152
kilograms (99,426,691 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 11,
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effective May 8, 1997, and is set forth in
subheading 9903.52.11, subchapter Ill,
chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of May
8, 1997, and applies to upland cotton
purchased not later than August 5, 1997
(90 days from the date the quota is
established), and entered into the
United States not later than November
3, 1997 (180 days from the date the
guota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1-3/32
inch cotton, C.I.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended February 13, 1997.
Therefore, a quota referenced as the
Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 11, effective May 8, 1997, is
hereby established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter Ill of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 11 is established as of May 8,
1997, and applies to upland cotton
purchased not later than August 5, 1997,
and entered into the United States not
later than November 3, 1997. The quota
amount, 45,099,152 kilograms
(99,426,691 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
October 1996 through December 1996.
The special import quota identifies a
guantity of imports that is not subject to

the over-quota tariff rate of a tariff-rate
qguota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, P.L. 104-127 and U.S.
Note 6(a), Subchapter 111, Chapter 99 of the
HTS.

Signed at Washington, DC, on May 27,
1997.
Dan Glickman,
Secretary.
[FR Doc. 97-14331 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 12

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,616,931
kilograms (100,568,201 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 12,
effective May 15, 1997, and is set forth
in subheading 9903.52.12, subchapter
111, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).

DATES: The quota is effective as of May
15, 1997, and applies to upland cotton
purchased not later than August 12,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than November
10, 1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1-¥32

inch cotton, C.1.F. northern Europe (U.S.

Northern Europe price), adjusted for the

value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended February 27, 1997.
Therefore, a quota referenced as the
Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 12, effective May 15, 1997, is
hereby established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter 111 of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 12 is established as of May 15,
1997, and applies to upland cotton
purchased not later than August 12,
1997, and entered into the United States
not later than November 10, 1997. The
guota amount, 45,616,931 kilograms
(100,568,201 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
November 1996 through January 1997.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
quota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and
U.S. Note 6(a), Subchapter IlI, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14332 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture’s Special
Cotton Import Quota Announcement
Number 13

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: A special import quota for
upland cotton equal to 45,616,931
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kilograms (100,568,201 pounds) is
established in accordance with section
136(b) of the Federal Agriculture
Improvement and Reform Act of 1996
(the 1996 Act) under Presidential
Proclamation 6301 of June 7, 1991, and
Presidential Proclamation 6948 of
October 29, 1996. The quota is
referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 13,
effective May 22, 1997, and is set forth
in subheading 9903.52.13, subchapter
11, chapter 99 of the Harmonized Tariff
Schedule of the United States (HTS).
DATES: The quota is effective as of May
22,1997, and applies to upland cotton
purchased not later than August 19,
1997 (90 days from the date the quota
is established), and entered into the
United States not later than November
17, 1997 (180 days from the date the
quota is established).

FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Farm Service Agency,
United States Department of
Agriculture, Stop 0518, P.O. Box 2415,
Washington, DC 20013-2415 or call
(202) 720-3452.

SUPPLEMENTARY INFORMATION: The 1996
Act requires that a special import quota
for upland cotton be determined and
announced immediately if, for any
consecutive 10-week period, the Friday
through Thursday average price
quotation for the lowest-priced U.S.
growth, as quoted for Middling 1-%z2
inch cotton, C.1.F. northern Europe (U.S.
Northern Europe price), adjusted for the
value of any cotton user marketing
certificates issued, exceeds the Northern
Europe price by more than 1.25 cents
per pound. This condition was met
during the consecutive 10-week period
that ended March 13, 1997. Therefore, a
quota referenced as the Secretary of
Agriculture’s Special Cotton Import
Quota Announcement Number 13,
effective May 22, 1997, is hereby
established.

Previously there were only 20
subheadings available for designating
upland cotton special import quotas in
subchapter IlI of chapter 99 of the HTS.
Therefore, at most, only 20 such quotas
could be in effect at one time and any
additional quota which had been
triggered could not become effective
until the earliest of the 20 quotas ended.
However, Presidential Proclamation
6948 dated October 29, 1996, added six
new HTS subheadings for quotas—21
through 26. A maximum of 26 quotas
may now be in effect at one time.

To be effective as soon as possible,
Quota 13 is established as of May 22,
1997, and applies to upland cotton
purchased not later than August 19,

1997, and entered into the United States
not later than November 17, 1997. The
guota amount, 45,616,931 kilograms
(100,568,201 pounds), is equal to 1
week’s consumption of upland cotton
by domestic mills at the seasonally-
adjusted average rate of the most recent
3 months for which data are available—
November 1996 through January 1997.
The special import quota identifies a
quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate
quota. The quota is not divided by
staple length or by country of origin.
The quota does not affect existing tariff
rates or phytosanitary regulations. The
guota does not apply to Extra Long
Staple cotton.

Authority: Sec. 136, Pub. L. 104-127 and

U.S. Note 6(a), Subchapter IIl, Chapter 99 of
the HTS.

Signed at Washington, DC, on May 27,
1997.

Dan Glickman,

Secretary.

[FR Doc. 97-14333 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Commodity Credit Corporation,

USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
Commodity Credit Corporation (CCC)
and the Farm Service Agency (FSA) to
request extension for and revision to a
currently approved collection of
information in support of assignment of
payment and joint payment
authorization. The assignment of
payment and joint payment
authorization collection information is
being separated from inclusion with
several other unrelated forms previously
cleared under OMB 0560-0004 to
eliminate confusion with other
requirements and to provide clear
information specifically for the
assignment of payment and joint
payment authorization.

DATES: Comments on this notice must be
received on or before August 1, 1997, to
be assured consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Jay Jagolta, Systems
Accountant, Financial Management
Division, USDA, FSA, STOP 0581, 1400

Independence Avenue, S.W.,
Washington, D.C. 20250-0581, (703)
305-1311.

SUPPLEMENTARY INFORMATION:

Title: Assignment of Payment and
Joint Payment Authorization.

OMB Number: New submission.

Expiration Date: June 30, 1997.

Type of Request: Extension of a
currently approved information
collection.

Abstract: When a recipient of a CCC
or FSA payment chooses to assign a
payment to another party, assignor and
assignee information is collected.
Collection of this information must be
completed in order to ensure that the
payment will be made to the proper
entity. FSA collects only the
information needed to properly assign
the payment to another party.
Requirements from previously approved
information collections are unchanged.

When a recipient of a CCC or FSA
payment chooses to have program
payments made jointly to the producer
and another party, joint payee
information is collected. In order to
make program payments jointly, CCC
requires authorization from the
producer. Collection of this information
must be completed in order to ensure
that the payment will be made to the
proper entities. This payment option is
strictly for the convenience of the
producer and is not contained in
regulations. FSA collects only the
information needed to properly issue
the joint payment to the producer and
another party. Requirements from
previously approved information
collections are unchanged.

Failure to obtain assignor and
assignee information would prevent
CCC or FSA from making payments to
assignees. Failure to obtain joint payee
information would prevent CCC or FSA
from making payments jointly.

Estimate of Burden: Public reporting
burden for the collection of information
for assignment of payment is estimated
to average .167 hours per response for
CCC-36, Assignment of Payment; CCC—
251, Notice of Assignment; CCC-252,
Instrument of Assignment; and CCC-37,
Joint Payment Authorization.

Respondents: Individual producers.

Estimated Number of Respondents:
70,900.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 11,778 hours.

Proposed topics for comment include:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
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agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information collected; or
(d) ways to minimize the burden of the
collection of the information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments should be sent to the Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, and to Jay
Jagolta, Systems Accountant, USDA,
Farm Service Agency, Financial
Management Division, STOP 0581, 1400
Independence Avenue, S.W.,
Washington, D.C. 20250-0581, (202)
305-1311.

Signed at Washington, DC, on May 13,
1997.
Richard O. Newman,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 97-14269 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Notice of Request for Extension,
Revision, and Separation of a
Currently Approved Information
Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
Commodity Credit Corporation (CCC)
and the Farm Service Agency (FSA) to
request extension for the Highly
Erodible Land Conservation and
Wetland Conservation certification
requirements and to separate from
collections currently approved under
OMB No. 0560—-0004 which includes
several other unrelated areas for
information collection. This information
is collected in support of the
conservation provisions of Title XII of
the Food Security Act of 1985, as
amended by the Food, Agriculture,
Conservation, and Trade Act of 1990
and the Federal Agriculture,
Improvement and Reform Act of 1996.

DATES: Comments on this notice must be
received on or before August 1, 1997, to
be assured consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact LaVonne Maas, Agricultural
Program Specialist, Compliance and
Production Adjustment Division, USDA,
FSA, STOP 0517, 1400 Independence
Avenue, S.W., Washington, D.C. 20250—
0517, (202) 720-8128.

SUPPLEMENTARY INFORMATION:

Title: Highly Erodible Land
Conservation and Wetland Conservation
Certification.

OMB Number: New submission.

Expiration Date: June 30, 1997.

Type of Request: Extension and
revision of that portion of a previously
approved information collection that
relates to the Highly Erodible Land
Conservation and Wetland Conservation
requirements. The conservation
requirements are being separated from
inclusion with several other unrelated
forms to eliminate confusion with other
requirements and to provide clear
information specifically for the
conservation requirements according to
7 CFR part 12.

Abstract: Title XII of the Food
Security Act of 1985, as amended by the
Food, Agriculture, Conservation, and
Trade Act of 1990 and the Federal
Agriculture, Improvement and Reform
Act of 1996 conditions certain
Department of Agriculture (USDA)
benefits on compliance with certain
requirements relating to highly erodible
lands and wetlands. Rules governing
those requirements are codified in 7
CFR Part 12. In order to ensure that
persons who request benefits subject to
the conservation restrictions get
technical assistance needed and are
informed regarding the compliance
requirements on their land, information
is collected with regard to their
intended activities on their land that
could affect their eligibility for
requested USDA benefits. Once
technical determinations are made,
producers are required to certify that
they will comply with the conservation
requirements on their land to maintain
their eligibility.

Persons may request that certain
activities be exempt according to
provisions of the statute. Information is
collected from those who seek these
exemptions for the purpose of
evaluating whether the exempted
conditions will be met.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .22 hours per
response.

Respondents: Individual producers.

Estimated Number of Respondents:
506,350.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 109,477 hours.

Proposed topics for comment include:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information collected; or
(d) ways to minimize the burden of the
collection of the information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments should be sent to the Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503 and to LaVonne
Maas, Agricultural Program Specialist,
USDA-Farm Service Agency-
Compliance and Production Adjustment
Division, STOP 0517, 1400
Independence Avenue, S.W.,
Washington, D.C. 20250-0517, (202)
720-8128.

Signed at Washington, DC, on May 13,
1997.

Richard O. Newman,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 97-14270 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Farm Service Agency, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of Farm
Service Agency (FSA) to request
extension for and revision to the Power
of Attorney and Power of Attorney for
Husband and Wife provisions. This
information is collected in support of
programs administered by FSA. The
Power of Attorney collection
information is being separated from
inclusion with several other unrelated
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forms previously cleared under OMB
0560-0004 to eliminate confusion with
other requirements and to provide clear
information specifically for the
authorization of Power of Attorney.

DATES: Comments on this notice must be
received on or before August 1, 1997 to
be assured consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Joanne Franta, Agricultural
Program Specialist, Compliance and
Production Adjustment Division, USDA,
FSA, STOP 0517, 1400 Independence
Avenue, S.W., Washington, D.C. 20250
0517, (202)720-5103.

SUPPLEMENTARY INFORMATION OR
COMMENTS:!

Title: Power of Attorney.

OMB Number: 0560-0004.

Expiration Date: June 30, 1997.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: Producers may file Power of
Attorney information authorizing
someone to act for the producer under
a variety of programs administered by
FSA. A Power of Attorney form is
completed once and remains in full
force and effect until written notice of
its revocation has been duly served
upon FSA. This one-time collection
supports all FSA requirements for
Power of Attorney authorization. The
authority granted by a Power of
Attorney is valid in all counties of the
United States unless otherwise noted.
Completion of a Power of Attorney form
grants the attorney authority to act with
respect to actions involving FSA. The
Power of Attorney, Form FSA-211,
grants to the attorney full authority with
respect to programs and records to
complete FSA transactions(s). Such
programs and records for which a Power
of Attorney may be used are determined
by FSA. The Form FSA-211-1 is used
by one spouse to grant signing authority
for another for such programs and
records as determined by FSA. These
forms provide a service to producers
who are not always able to be present
to sign documents. They save the
producers the legal fees associated with
obtaining a power of attorney and
protect the government and producers
from an unauthorized individual
signing on behalf of the producer.

Estimate of Burden. Public reporting
burden for this collection of information
is estimated to average 15 minutes per
response for either the FSA-211 or
FSA-211-1.

FSA-211, Power of Attorney:

Respondents: Individual producers.

Estimated Number of Respondents:
500,000.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 125,000 hours.

FSA-211-1, Power of Attorney for
Husband and Wife:

Respondents: Spouse.

Estimated Number of Respondents:
100,000.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 25,000 hours.

Proposed topics for comment include:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information collected; or
(d) ways to minimize the burden of the
collection of the information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical or other
technological collection techniques or
other forms of information technology.
Comments should be sent to the Desk
officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington D.C. 20503, and to Joanne
Franta, Agricultural Program Specialist,
USDA, Farm Service Agency,
Compliance and Production Adjustment
Division, STOP 0517, 1400
Independence Avenue, S.W.,
Washington, D.C. 20250-0517, (202)
720-5103.

Signed at Washington, DC, on May 13,
1997.

Richard O. Newman,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 97-14268 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Food and Consumer Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Reaching the
Working Poor and Poor Elderly

AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Food and
Consumer Service’s intention to request

Office of Management and Budget
approval of the Reaching the Working
Poor and Poor Elderly Study data
collection.

DATES: Written comments on this notice
must be received by August 1, 1997.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Michael E. Fishman, Acting Director,
Office of Analysis and Evaluation, Food
and Consumer Service, U.S. Department
of Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
(OMB) approval. All comments will also
become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the proposed information
collection forms should be directed to
Michael E. Fishman, (703) 305-2017.

SUPPLEMENTARY INFORMATION:

Title: Reaching the Working Poor and
Poor Elderly.

OMB Number: Not yet assigned.

Expiration Date: Not applicable.

Type of Request: New collection of
information.

Abstract: The Food Stamp Program
(FSP) is designed to provide assistance
to all financially needy persons.
However, a substantial number of those
eligible for food stamps do not receive
them. Most households that are eligible
for food stamps but do not participate in
the program fall into one of two groups:
households with earnings, and
households with elderly members. Only
about one-half of eligible working
households and one-third of eligible
households with elderly participate in
the FSP. The Food and Consumer
Service is conducting a study of the
reasons for nonparticipation by the
working poor and poor elderly.

The study involves the development
and testing of questionnaires about FSP
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nonparticipation to be administered to
both FSP participants and FSP-eligible
nonparticipants who are working poor
or poor elderly. Eight questionnaire
versions and a screening interview will
be pre-tested through this study; the
refined instruments may be fielded
under a separate, later effort.

Affected Public: Working poor and
elderly poor food stamp participants
and nonparticipants.

Estimated Number of Respondents:
Two hundred sixty-eight (268) FSP-
eligible nonparticipants who are either
working poor or elderly poor will be
identified through telephone screening
of a random-digit-dialing sample of
households with phones, and half will
be administered a short version of the
eligible nonparticipant questionnaire
and half will be administered a long
version. To identify these 268 eligible
nonparticipants, a screening interview
will be administered to an estimated
8,375 people. A sample of 132 current
program participants who are either
working poor or poor elderly will be
identified from program administrative
records or random-digit-dialing
screening, and half will be administered
a short version of the participant
questionnaire and half will be
administered a long version. Brief
screening interviews will be
administered to an estimated 155 people
to identify the sample of 132
participants. The total number of
respondents to screening interviews will
be 8,530 and the total number of
respondents to questionnaires will be
400.

Estimated Time per Response: The
screening interview for eligible
nonparticipants averages 5 minutes
each, and the screening interview for
participants averages 1.5 minutes each.
Long questionnaires average 30 minutes
each, and short questionnaires average
15 minutes each.

Estimated Total Annual Burden on
Respondents: 853 hours.

Dated: May 21, 1997.

William E. Ludwig,

Administrator, Food and Consumer Service.
[FR Doc. 97-14290 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-30-U

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 97—039N]

Exemption for Retail Stores;
Adjustment of Dollar Limitations

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice.

SUMMARY: FSIS has increased the
limitation on annual sales of meat and
poultry products by retail stores exempt
from Federal inspection. The dollar
limitation for poultry products has been
increased from $35,700 to $37,900 for
calendar year 1997; the dollar limitation
for meat products has been increased
from $38,900 to $40,300 for calendar
year 1997. These increases conform
with price changes for meat and poultry
products indicated by the Consumer
Price Index.

EFFECTIVE DATE: June 2, 1997.

FOR FURTHER INFORMATION CONTACT:
Patricia Stolfa, Assistant Deputy
Administrator, Regulations and
Inspection, Food Safety and Inspection
Service, (202) 205-0699.

SUPPLEMENTARY INFORMATION:
Background

Under the regulations in 9 CFR
303.1(d) and 381.10(d), FSIS exempts
certain retail stores from routine Federal
inspection of meat and poultry
products. Whether a retail store
qualifies for an exemption depends, in
part, upon the percentage and volume of
trade in meat and poultry products it
conducts with non-household
consumers (hotels, restaurants, or
similar institutions). The regulations
state in dollars the maximum amount of
meat and poultry products a retail store
may sell to non-household consumers if
that store is to remain exempt from
inspection.

FSIS adjusts the dollar limitation
during the first quarter of each calendar
year if the Consumer Price Index,
published by the Bureau of Labor
Statistics, indicates at least a $500
increase or decrease in the price of the
same volume of product during the
previous year. FSIS publishes a notice
of the adjusted dollar limitation in the
Federal Register.

The Consumer Price Index for 1996
indicates an average annual price
increase in meat products of 3.5 percent
and an average annual price increase in
poultry products of 6.2 percent. When
rounded off to the nearest $100, the
price increase for meat products
amounts to $1,400 and the price
increase for poultry products amounts
to $2,200. Prices of meat and poultry,
therefore, have changed in excess of
$500. Accordingly, in accordance with
§8303.1(d)(2)(iii)(b) and
381.10(d)(2)(iii)(b) of the regulations,
FSIS has increased the dollar limitation
of permitted sales of meat products from
$38,900 to $40,300 and raised the dollar

limitation of permitted sales for poultry
products from $35,700 to $37,900.

Done in Washington, DC, May 28, 1997.
Thomas J. Billy,

Administrator, Food Safety Inspection
Service.

[FR Doc. 97-14320 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 97—040N]
Codex Alimentarius: Sessions of the

Executive Committee and the Codex
Alimentarius Commission

AGENCY: Food Safety and Inspection
Service, USDA.
ACTION: Notice, public meeting.

SUMMARY: The Food Safety and
Inspection Service (FSIS) of the
Department of Agriculture (USDA); the
Food and Drug Administration (FDA) of
the Department of Health and Human
Services (HHS); and the Environmental
Protection Agency (EPA) are sponsoring
a public meeting on June 4, 1997. The
purpose of this meeting is to provide
information and receive public
comments on agenda items to be
discussed at the Forty-fourth Session of
the Executive Committee of the Codex
Alimentarius Commission, and the
Twenty-second Session of the Codex
Alimentarius Commission which will be
held in Geneva, Switzerland, from June
19-20, 1997, and June 23-28, 1997,
respectively.

DATES: The public meeting will be held
on Wednesday, June 4, 1997, from 9:30
am to 12:00 pm.

ADDRESSES: The public meeting will be
held at the Holiday Inn in Franklin
Square, 1155 14th Street, NW (at
Massachusetts Avenue) Washington, DC
20005; telephone (202) 737-1200.

FOR FURTHER INFORMATION CONTACT: Mr.
Patrick J. Clerkin, Director, U.S. Codex
Office, FSIS, Room 311 West End Court,
1255 22nd Street, NW, Washington, DC
20250-3700; telephone (202) 418-8852;
Fax: (202) 418—-8865.

SUPPLEMENTARY INFORMATION:
Background

Codex was established in 1962 by two
United Nations organizations, the Food
and Agriculture Organization and the
World Health Organization. Codex is the
major international organization for
encouraging fair international trade in
food and protecting the health and
economic interests of consumers.
Through adoption of food standards,
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codes of practice, and other guidelines
developed by its committees, and by
promoting their adoption and
implementation by governments, Codex
seeks to ensure that the world’s food
supply is sound, wholesome, free from
adulteration, and informatively labeled.
In the United States, USDA, FDA, and
EPA coordinate the domestic agenda of
U.S. Codex as the U.S. representative to
the Codex Alimentarius Commission.
The Commission meets biennially. The
Executive Committee serves as the
executive organ of Codex between
meetings of the Commission.

Issues to be Discussed at the Meeting

The following specific agenda items
for the Commission will be discussed
during the public meeting on June 4,
1997:

1. Adoption of the agenda.

2. Election of officers of the
Commission and appointment of
regional coordinators.

3. Report by the chairperson on the
forty-third and forty-fourth sessions of
the Executive Committee.

4. Reports by coordinators on regional
activities.

5. Report on the financial situation of
the Joint FAO/WHO Food Standards
Programme for 1996/97 and 1998/99.

6. Consideration of amendments to
the procedural manual of the Codex
Alimentarius Commission.

7. Consideration of draft standards
and related texts.

8. Consideration of proposals to
elaborate new standards and or related
texts and other matters arising from
reports of Codex Committees.

9. Involvement of non-governmental
organizations in the work of the Codex
Alimentarius Commission.

10. The application of risk analysis
principles in Codex.

11. Matters relating to the
implementation of the WTO Agreement
on the Application of Sanitary and
Phytosanitary Measures and the
Agreement on Technical Barriers to
Trade.

12. Consideration of the draft
medium-term plan for 1998 to 2002.

13. Designation of host governments
for Codex Committees.

14. Other business.

15. Adoption of report.

Work of the Executive Committee
relates to the same matters that will be
deliberated by the Commission. This
work will also be discussed in the June
4, 1997, meeting. Draft U.S. positions on
agenda items in these Codex sessions
will be available at the June 4, 1997
meeting.

Done at Washington, DC on: May 28, 1997.
Thomas J. Billy,
Administrator.
[FR Doc. 97-14312 Filed 5-28-97; 3:44 pm]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Giant Multi-Resource Management
Project, Placer County, CA

AGENCY: Forest Service, USDA.
ACTION: Notice; intent to prepare an
environmental impact statement.

SUMMARY: The U.S. Department of
Agriculture, Forest Service will prepare
an environmental impact statement
(EIS) for proposed timber harvest,
plantation thinning, wildlife habitat
improvement projects, creation of an
interpretive trail, planting riparian
vegetation, closing of dispersed camping
sites, decommissioning of roads,
creation of scenic overlooks, and
seasonal road closures for wildlife
protection within the North Shirttail
Canyon watershed in accordance with
the requirements of 36 CFR 219.19. It is
located in all or part of section 4, 5, 6,
7,8,9,10, 16, 17, and 18, TSN, R11E
and portions of sections 12, 13, and 24,
T15N, R10E, Placer County, MDM, CA

The agency invites comments and
suggestions on the scope of the analysis.
In addition, the agency gives notice of
the full environmental analysis and
decision-making process that will occur
on the proposal so that interested and
affected people are aware of how they
may participate and contribute to the
final decision.

DATES: Comments should be made in
writing and received by June 23, 1997.
ADDRESSES: Written comments
concerning the project should be
directed to Rich Johnson, District
Ranger, Foresthill Ranger District, 22830
Foresthill Road, Foresthill CA 95631.
FOR FURTHER INFORMATION CONTACT:
John Bradford, Environmental
Coordinator, Foresthill Ranger District,
Foresthill, CA 95631, telephone (916)
478-6254.

SUPPLEMENTARY INFORMATION: The Giant
Analysis Area is located in the North
Shirttail Canyon watershed. It lies
primarily east of Sugar Pine Reservoir,
west of Humbug Canyon, north of Big
Reservoir, and south of the North Fork
American River.

In preparing the environmental
impact statement, the Forest Service
will identify and analyze a range of
alternatives that address the issues
developed for this area. One of the

alternatives will be no treatment.
Another alternative will implement all
of the actions being proposed. It also
means that the needs of people and
environmental values will be
considered in a such way that this area
will represent a diverse, healthy,
productive, and sustainable ecosystem.

The proposed actions include:

(1) Commercial timber harvesting on
approximately 1100 acres of plantations
and natural stands.

(2) Creation of two scenic overlooks,
one near Sugar Pine Reservoir and one
near the North Fork American River.

(3) Wildlife habitat improvement
through thinning of black oak clumps
and through burning or masticating of
shrubfields.

(4) Closing six dispersed camping
sites to restore riparian habitat and
restore potential red-legged frog habitat.

(5) Protect deer winter range by
installing gates and implementing a
seasonal road closure.

(6) Restore native riparian vegetation
in conifer plantations through planting
riparian species.

(7) Establish a ¥4 mile long
interpretive trail along North Shirttail
Canyon.

(8) Precommercial thin in conifer
plantations using chain saw and track-
laying masticating machines on
approximately 580 acres.

(9) Prune plantation trees on
approximately 350 acres. Public
participation will be important during
the analysis, especially during the
review of the Draft Environmental
Impact Statement. The Forest Service is
seeking information, comments, and
assistance from Federal, State, and local
agencies and other individuals or
organizations who may be interested in
or affected by the proposed action. This
input will be used in preparation of the
draft environmental impact statement
(DEIS). The scoping process includes:

1. Identifying potential issues.

2. Identifying issues to be analyzed in
depth.

3. Eliminating insignificant issues or
those which have been covered by a
relevant previous environmental
analysis.

4. Exploring additional alternatives.

5. ldentifying potential environmental
effects of the proposed action and
alternatives (i.e., direct, indirect, and
cumulative effects and connected
actions).

The following list of issues has been
identified through initial scoping:

(1) to what extent will harvesting
affect water quality?

(2) What affect will timber harvesting
have on the Off-Highway Vehicle (OHV)
trail system in the project area.?
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(3) To what extent can forest health be
improved within the project area? In
addition, what level of timber
commodities could result from forest
health improvement projects?

(4) To what extent will the view from
Sugar Pine Reservoir be affected? What
will the visual character be resulting
from the proposed activities?

(5) What affect will the proposed
activities have on long-term soil
productivity?

(6) to what extent will air quality in
the Sacramento Valley be affected by
proposed activities?

(7) What affect will including harvest
of <10" diameter trees have on the
potential to sell harvested trees in a
commercial timber sale?

Comments from other Federal, State,
and local agencies, organizations, and
individuals who may be interested in, or
affected by the decision, are encouraged
to identify other significant issues.
Public participation will be solicited
through mailing letters to potentially
interested or affected mining claim
owners, private land owners, and
special use permittees on the Foresthill
Ranger District; posting information in
local towns; and mailing letters to local
timber industries, politicians, school
boards, county supervisors, and
environmental groups. Continued
participation will be emphasized
through individual contacts. Public
meetings used as a method of public
involvement during preparation and
review of the draft environmental
impact statement will be announced in
newspapers of general circulation in the
geographic area of such meetings well in
advance of scheduled dates.

The comment period on the draft EIS
will be 45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but that are
not raised until after completion of the
final EIS may be waived or dismissed by
the courts. City of Angoon v. Hodel, 803
F.2d 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).

Because of the court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45 day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft EIS. Comments
may also address the adequacy of the
draft EIS or the merits of the alternatives
formulated and discussed in the
statement. Reviewers may wish to refer
to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

The draft EIS is expected to be
available for public review by the end
of July, 1997. The final EIS is expected
to be available by the end of September,
1997.

The responsible official is John H.
Skinner, Forest Supervisor, Tahoe
National Forest, PO Box 6003, Nevada
City, CA 95959.

Dated: May 16, 1997.
John H. Skinner,
Forest Supervisor.
[FR Doc. 97-14231 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Fostoria (OH), Pocatello (ID), Lewiston
(ID), and Utah Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: The United States Grain
Standards Act, as amended (Act),
provides that official agency
designations will end not later than
triennially and may be renewed. The
designations of Fostoria Grain
Inspection, Inc. (Fostoria), Idaho Grain
Inspection Service, Inc. (Pocatello),
Lewiston Grain Inspection Service, Inc.
(Lewiston), and the Utah Department of
Agriculture will end November 30,
1997, according to the Act. GIPSA is
asking persons interested in providing
official services in the Fostoria,

Pocatello, Lewiston, and Utah areas to
submit an application for designation.

DATES: Applications must be
postmarked or sent by telecopier (FAX)
on or before July 1, 1997.

ADDRESSES: Applications must be
submitted to USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, 1400
Independence Avenue, S.W.,
Washington, DC 20250-3604.
Applications may be submitted by FAX
on 202—-690-2755. If an application is
submitted by FAX, GIPSA reserves the
right to request an original application.
All applications will be made available
for public inspection at this address
located at 1400 Independence Avenue,
S.W., during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202-720-8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

Section 7(f)(1) of the Act authorizes
GIPSA’s Administrator to designate a
qualified applicant to provide official
services in a specified area after
determining that the applicant is better
able than any other applicant to provide
such official services. GIPSA designated
Fostoria, main office located in Fostoria,
Ohio; Pocatello, main office located in
Pocatello, Idaho; Lewiston, main office
located in Lewiston, ldaho; and Utah,
main office located in Ogden, Utah, to
provide official inspection services
under the Act on December 1, 1994.

Section 7(g)(1) of the Act provides
that designations of official agencies
shall end not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
Section 7(f) of the Act. The designations
of Fostoria, Pocatello, Lewiston, and
Utah end on November 30, 1997,
according to the Act.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of Ohio, is assigned to Fostoria.

Bounded on the North by the northern
and eastern Fulton County lines; the
eastern Henry County line; the northern
and eastern Wood County lines; the
northern Sandusky County line east to
State Route 590;

Bounded on the East by State Route
590 south to Seneca County; the
northern Seneca County line east to
State Route 53; State Route 53 south to
Wyandot County; the northern Wyandot
County line; the northern Crawford
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County line east to State Route 19; State
Route 19 south to U.S. Route 30;

Bounded on the South by U.S. Route
30 west to the western Hancock County
line; and

Bounded on the West by the western
Hancock County line; the southern
Henry County line west to State Route
108; State Route 108 north to U.S. Route
24; U.S. Route 24 southwest to the
Henry County line; the western Henry
and Fulton County lines.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of Idaho, is assigned to Pocatello.

The southern half of the State of Idaho
up to the northern boundaries of
Adams, Valley, and Lemhi Counties.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of Idaho, is assigned to Lewiston.

The northern half of the State of Idaho
down to the northern boundaries of
Adams, Valley, and Lemhi Counties.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, the entire
State of Utah, is assigned to Utah.

Interested persons, including Fostoria,
Pocatello, Lewiston, and Utah, are
hereby given the opportunity to apply
for designation to provide official
services in the geographic areas
specified above under the provisions of
Section 7(f) of the Act and section
800.196(d) of the regulations issued
thereunder. Designation in the Fostoria,
Pocatello, Lewiston, and Utah areas is
for the period beginning December 1,
1997, and ending November 30, 2000.
Persons wishing to apply for
designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: May 20, 1997.

Neil E. Porter,

Director, Compliance Division.

[FR Doc. 97-13975 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-EN-F

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Designations for the Jamestown (ND),
Sioux City (IA), and Tischer (IA), Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: GIPSA announces the
designation of Grain Inspection, Inc.
(Jamestown), Sioux City Inspection and
Weighing Service Company (Sioux
City), and A. V. Tischer and Son, Inc.
(Tischer), to provide official services
under the United States Grain Standards
Act, as amended (Act).

EFFECTIVE DATE: June 1, 1997.

ADDRESSES: USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, 1400
Independence Avenue, S.W.,
Washington, DC 20250-3604.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202-720-8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the January 2, 1997, Federal
Register (62 FR 91), GIPSA asked
persons interested in providing official
services in the geographic areas
assigned to Jamestown, Sioux City, and
Tischer to submit an application for
designation. Applications were due by
January 31, 1997. Jamestown, Sioux
City, and Tischer, the only applicants,
each applied for designation to provide
official services in the entire area
currently assigned to them.

Since Jamestown, Sioux City, and
Tischer were the only applicants for the
respective areas, GIPSA did not ask for
comments on the applicants.

GIPSA evaluated all available
information regarding the designation
criteria in Section 7(f)(1)(A) of the Act;
and according to Section 7(f)(1)(B),
determined that Jamestown, Sioux City,
and Tischer are able to provide official
services in the geographic areas for
which they applied. Effective July 1,
1997, and ending June 30, 2000, Sioux
City and Tischer are designated to
provide official services in the
geographic areas specified in the
January 2, 1997, Federal Register.
Effective August 1, 1997, and ending
June 30, 2000, Jamestown is designated
to provide official services in the
geographic area specified in the January
2, 1997, Federal Register.

Interested persons may obtain official
services by contacting Jamestown at
701-252-1290, Sioux City at 712—-255—
8073, and Tischer at 515-955-7012.

AUTHORITY: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: May 20, 1997.
Neil E. Porter,
Director, Compliance Division.
[FR Doc. 97-13976 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-EN-F

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

West Maricopa Watershed, Maricopa
County, Arizona

AGENCY: Natural Resources
Conservation Service.

ACTION: Notice of a Finding of No
Significant Impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Natural
Resources Conservation Service
Guidelines (7 CFR Part 650); the Natural
Resources Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
is not being prepared for the West
Maricopa Watershed, Maricopa County,
Arizona.

FOR FURTHER INFORMATION CONTACT:
Michael Somerville, State
Conservationist, Natural Resources
Conservation Service, 3003 North
Central Avenue, Suite 800, Phoenix, AZ
85012, telephone (602) 280-8801.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. Based on evidence
presented, Michael Somerville, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project proposes to reduce the
potential for water quality impairment
of the regional aquifer.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. Copies of the FONSI
are available to fill single copy requests
at the above address. Basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Wayne Killgore,
Assistance State Conservationist for
Water Resources, at the above address.

No administrative action on
implementation of the proposal will be
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taken until 30 days after the date of this
publication in the Federal Register.

(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.904, Watershed Protection and Flood
Prevention, and is subject to the provisions
of Executive Order 12372, which requires
intergovernmental consultation with State
and local officials.)

Michael Somerville,

State Conservationist.

[FR Doc. 97-14236 Filed 5-30-97; 8:45 am]
BILLING CODE 3410-16-M

ASSASSINATION RECORDS REVIEW
BOARD

Sunshine Act Meeting

DATE: June 9-10, 1997.

PLACE: ARRB, 600 E Street, NW.,
Washington, DC.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
1. Review and Accept Minutes of
Closed Meeting.
2. Review of Assassination Records.
3. Other Business.

CONTACT PERSON FOR MORE INFORMATION:
Eileen Sullivan, Assistant Press and

Public Affairs Officer, 600 E Street,
NW., Second Floor, Washington, DC
20530. Telephone: (202) 724-0088; Fax:
(202) 724-0457.

David G. Marwell,

Executive Director.

[FR Doc. 97-14407 Filed 5-29-97; 11:14 am]
BILLING CODE 6118-01-P

DEPARTMENT OF COMMERCE

Economic Development
Administration

Notice of Petitions by Producing Firms
for Determination of Eligibility To
Apply for Trade Adjustment
Assistance

AGENCY: Economic Development
Administration (EDA).

ACTION: To give firms an opportunity to
comment.

Petitions have been accepted for filing
on the dates indicated from the firms
listed below:

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (19 U.S.C. 2341). Consequently,
the United States Department of

Commerce has initiated separate
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by Trade Adjustment Assistance, Room
7315, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice.

The Catalog of Federal Domestic
Assistance official program number and
title of the program under which these
petitions are submitted is 11.313, Trade
Adjustment Assistance.

Dated: May 19, 1997.
Anthony J. Meyer,

Coordinator, Trade Adjustment and
Technical Assistance.

LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD 04/14/97-05/16/97

Date peti-
Firm name Address tion accept- Product
ed

Gemini Manufacturing, INC. .......cocooeiiiieeiiieieeen P.O. Box 595, Highway 67 N., Wal- 05/02/97 | Golf bags and custom embroidery/
nut Ridge, AR 72476. screen printing.

Pennwell Printing Company .........cccccoeeviieeenineesnineenne 1421 South Sheridan, Tulsa, OK 05/02/97 | Printing periodicals.
74122.

Diamond Fruit Growers, INC. ......ccccoccvveviieeeiiee e P.O. Box 180, Hood River, OR 05/13/97 | Pears, apples and cherries.
97031.

Kraemer Findings, INC. .....cccoooiiiiiiiiiiiiiieec e 25 Calhoun Avenue, Providence, 05/14/97 | Jewelry findings.
R1 02907.

Starlite Originals, INC ......cccooviiieiiie e 2665-D Park Drive Simi Valley, CA 5/14/97 | Statues and sculptures of metal.
93605.

Cameo Sportswear, INC. ....ccccevevcieeeiiiee e sreee e 366A Eastern Avenue, Malden, MA 05/15/97 | Women's skirts, slacks and shorts.
02148.

TWA Mold COMPANY ..eeiiiiiiieiiiie e 90 Canal Street, Rochester, NY 05/15/97 | Custom plastic molded components
14608. used in alarm and detection sys-

tems.

Duckwall-Pooley Fruit Company ...........cccceeveerierncneennn P.O. Box 150, Odell, OR 97044 ..... 05/15/97 | Pears and apples.

Dun-More Designs, Inc. .............. 300 Bedford Street, Manchester, 05/15/97 | Baseball caps.
NH 03101.

Miller SPOrtS, INC. ..veiiiiiieie e 5790 East Shelby Drive, Memphis, 05/16/97 | Golf bags.
TN 38141.

Precision Elastomers, INC. ........ccccvviieiiiieiniiee e 19 Hayward Street, Ipswich, MA 05/16/97 | Custom molded elastomers, rubber
01938. components & roller assemblies

for semi-conductors, printers, etc.
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[FR Doc. 97-14206 Filed 5-30-97; 8:45 am]
BILLING CODE 3510-24-M

DEPARTMENT OF COMMERCE

International Trade Administration
[Docket No. 970424097-7097-01]
RIN 0625-ZA05

Market Development Cooperator
Program

AGENCY: International Trade
Administration (ITA), Commerce.

ACTION: Notice.

SUMMARY: ITA promotes U.S. exports
and works to improve the global
competitiveness of the United States,
creating jobs for Americans. ITA has
created the Market Development
Cooperator Program (MDCP) to build
public/private partnerships by matching
small amounts of public funds with
private funds to launch solid, market-
opening initiatives designed by the
private sector. The MDCP aims to:

* Challenge the private sector to think
strategically about foreign markets;

< Be the catalyst that spurs private
sector innovation and investment in
export marketing; and

¢ Increase the number of American
companies, particularly small- and
medium-size businesses, taking decisive
export actions.

The advantage of a joint effort is that
it permits the Government to pool
expertise and funds with non-federal
sources so that each maximizes its
market development resources.
Partnerships of this sort also may
provide a sharper focus on long-term
export market development than do
traditional trade promotion activities
and serve as a mechanism for improving
government-industry relations.

While the Department of Commerce
sponsors, guides and partially funds the
MDCP with a matching requirement by
the recipient, the Department of
Commerce expects applicants to
develop, initiate and carry out market
development project activities. As an
active partner, ITA will, as appropriate,
provide assistance identified by the
applicant as being essential to the
achievement of project goals and
objectives. U.S. industry is best able to
assess its problems and needs in the
foreign marketplace and to recommend
innovative solutions and programs that
can be the formula to success in
international trade.

Examples of activities that might be
included in an applicant’s project
proposal are described below. No one of

these activities or any combination of
these activities must be included for a
proposal to receive favorable
consideration. The Department of
Commerce encourages applicants to
propose activities that (1) Would be
most appropriate to the market
development needs of their industry or
industries; and (2) display the
imagination and innovation of the
applicant working in partnership with
the government to obtain the maximum
market development impact.

A public meeting for parties
considering applying for funding under
the MDCP will be held on June 23, 1997.
Attendance at this public meeting is not
required of potential applicants. The
purpose of the meeting is to provide
general information to potential
applicants regarding MDCP procedures,
selection process, and proposal
preparation. No discussion of specific
proposals will occur at this meeting.

DATES: The public meeting will be held
June 23, 1997. Completed applications
must be received no later than 5:00 p.m.
Eastern Standard Time July 28, 1997.
Application kits will be available from
the Department of Commerce starting
June 2, 1997.

ADDRESSES: The public meeting will be
held at the Herbert Clark Hoover
Building, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C.
Contact the information contact for
room location.

To obtain an application Kit, please
send a written request with a self-
addressed mailing label to Mr. Greg
O’Connor, Manager, Market
Development Cooperator Program,
Trade Development/OPCRM, Room
3221, U.S. Department of Commerce,
Washington, D.C. 20230. Application
kits may also be picked up in Room
3209, U.S. Department of Commerce,
14th and Constitution Avenue, N.W.,
Washington, D.C. 20230. The
application kit contains all forms
necessary to participate in the MDCP
application process.

Please send completed applications to
the Office of Planning, Coordination and
Resource Management, Trade
Development, Room 3221, 14th &
Constitution Avenue, N.W.,
Washington, D.C. 20230.

FOR FURTHER INFORMATION CONTACT: Mr.
Greg O’Connor, Manager, Market
Development Cooperator Program,
Trade Development, Room 3209,
Washington, D.C. 20230, (202) 482—
3197.

SUPPLEMENTARY INFORMATION:

Authority: The Omnibus Trade and
Competitiveness Act of 1988, Public Law No.
100-418, Title Il, sec. 2303, 102 Stat. 1342,
15 U.S.C. 4723.

Catalog of Federal Domestic
Assistance (CFDA): No. 11.112, Market
Development Cooperator Program.

Program Description: The goal of the
MDCP identified in authorizing
legislation is to develop, maintain, and
expand foreign markets for
nonagricultural goods and services
produced in the United States. For
purposes of this program,
“nonagricultural goods and services”
means goods and services other than
agricultural products as defined in 7
U.S.C. 451. “Produced in the United
States” means having substantial inputs
of materials and labor originating in the
United States, such inputs constituting
at least 50 percent of the value of the
good or service to be exported. The
intended beneficiaries of the program
are U.S. producers of nonagricultural
goods or services that seek to export
such goods or services.

MDCP funds should not be viewed as
a replacement for funding from other
sources, either public or private. An
important aspect of this program is to
increase the sum of federal and non-
federal export market development
activities. This result can best be
achieved by using program funds to
encourage new initiatives.

In addition to new initiatives,
expansion of the scope of an existing
project also may qualify for funding
consideration. Eligible organizations
that have previously received an MDCP
award must propose a new project or
expansion of an existing project to
receive consideration for a new award.

The Department of Commerce
encourages applicants to propose
activities that would be most
appropriate to the market development
needs of their U.S. industry or
industries. The following are examples
of activities which applicants might
include in an application (no one of
these activities or any combination of
these activities must be included for an
application to receive favorable
consideration). Many of these activities
are being undertaken by current MDCP
award winners:

(1) Opening an overseas office or
offices to perform a variety of market
development services for companies
joining a consortium to avail themselves
of such services; such an office should
not duplicate the programs or services
of the U.S. and Foreign Commercial
Service (US&FCS) post(s) in the region,
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but could include co-location with a
US&FCS Commercial Center;

(2) Detailing a private sector
individual to a US&FCS post in
accordance with 15 U.S.C. 4723(c);

(3) Commissioning overseas market
research, participating in overseas trade
exhibitions and trade missions to
promote U.S. exports, and/or hosting
reverse trade missions;

(4) Overseas U.S. product
demonstrations;

(5) Export seminars in the United
States or market penetration seminars in
the market(s) to be developed;

(6) Technical trade servicing that
helps overseas buyers choose the right
U.S. goods or services and to use the
good or service efficiently;

(7) Joint promotions of U.S. goods or
services with foreign partners;

(8) Training of foreign nationals to
perform after-sales service or to act as
distributors for U.S. goods or services;

(9) Working with organizations in the
foreign marketplace responsible for
setting standards and for product testing
to improve market access for U.S. goods
or services;

(10) Publishing an export resource
guide or an export product directory for
the U.S. industry or industries in
question, if no comparable one exists;
and

(11) Establishing an electronic
business information system to identify
trade leads and facilitate matches with
foreign partners.

Funding Availability: The total
amount of funds available for this
program is $1.8 million for fiscal year
(FY) 97. The Department expects to
conclude a minimum of four (4)
cooperative agreements with eligible
entities for this program. No award will
exceed $400,000, regardless of the
duration of the cooperative agreement.

Matching Requirements: To receive
MDCP funding, the applicant must
contribute at least two dollars for each
federal dollar provided. In satisfying
this matching requirement, the
applicant must make one dollar of new
cash outlays expressly for the project for
each federal dollar of MDCP funding.
The balance of the applicant’s support
may consist of in-kind contributions
(goods and services). For example, an
applicant requesting $200,000 of federal
funds must supply, at a minimum,
$200,000 of new cash outlays expressly
for the project. The remaining $200,000
of the required match can be made up
of additional new cash outlays or in-
kind contributions.

Applicants may propose projects for
which the applicant’s match will exceed
two applicant dollars to each federal
dollar. However, private sector matches

exceeding program guidelines have
consequences in the disbursement of
funds. A cost share ratio is established
for each award winner based upon the
award winner’s share of the total cost of
the project. Funds are disbursed using
this ratio. For example, a project for
which the applicant will assume 3/4 of
the total cost will have a cost share ratio
of 75 percent applicant/25 percent
federal. In requesting a disbursement of
federal dollars, the award winner will
have to generate $3 in grant
expenditures for each dollar it wants to
obtain in federal grant monies.

In the proposed budget, all in-kind
contributions to be used in meeting the
applicant’s share of costs should be
listed in a separate column from cash
contributions. A separate budget
narrative describing these in-kind
contributions should also be included
with the proposal. This information
should be in sufficient detail for a
determination to be made that the
requirements of OMB Circular A-110,
section 23 (a), and 15 CFR Part 24.24 (a)
and (b) are met.

The Department of Commerce will
support only a portion of the direct
costs of each project. Each applicant
will support a portion of the direct costs
(to be specified in the application).
Generally, direct costs are those that are
specifically associated with an award,
and usually include expenses such as
personnel, fringe benefits, travel,
equipment, supplies and contractual
obligations relating directly to program
activity. Allowable costs will be
determined on the basis of the
applicable cost principles, i.e., OMB
Circulars A-21, A-87, and A-122; 45
CFR Part 74, Appendix E; and 48 CFR
Part 31. No indirect costs will be paid
with Department of Commerce funding
under this program.

Applicants may charge companies in
the industry or other industry
organizations reasonable fees to take
part in or avail themselves of services
provided as part of applicants’ projects.
Applicants should describe in detail
plans to charge fees. Fees generated
under the award are program income
and must be used for project related
purposes during the award period.

Type of Funding Instrument: Since
ITA will be substantially involved in the
implementation of each project for
which an award is made, the funding
instrument for this program will be a
cooperative agreement. For each award,
the recipient and ITA Program Officer
shall establish a project team to include
personnel from ITA. The project team
will: work jointly with the recipient in
carrying out the scope of work of the
project; specify direction or redirection

of the scope of work; and determine
mode of project operations and other
management processes, coupled with
close monitoring or operational
involvement during performance of the
project.

Eligibility Criteria: U.S. trade
associations, nonprofit industry
organizations, state trade departments
and their regional associations
including centers for international trade
development, and private industry firms
or groups of firms in cases where no
entity described above represents that
industry are eligible to apply for
cooperative agreements under this
program. For the purpose of this
program, a ‘“‘trade association’ is
defined as a fee based organization
consisting of member firms in the same
industry, or in related industries, or
which share common commercial
concerns. The purpose of the trade
association is to further the commercial
interests of its members through the
exchange of information, legislative
activities, and the like.

For the purpose of this program, a
“nonprofit industry organization” is an
organization that is classified as a non-
profit organization under Title 26 U.S.C.
501 (c) (6).

Prospective applicants are strongly
encouraged to seek advice on their
eligibility to enter the MDCP
competition, according to the criteria
above. To obtain advice regarding
eligibility, the applicant should submit
basic organizational documents (e.g.
charters, articles of incorporation) and
information on types of members,
membership fees, ties to state trade
departments or their regional
associations, organizations’s purpose,
and activities, and IRS status. All
requests for advice regarding eligibility
should be received no later than July 7,
1997. Applicants are advised to
continue working on proposals while
awaiting advice on eligibility.
Absolutely no extensions of the
deadline for submitting applications
will be granted.

Eligible U.S. entities may join together
to submit an application as a joint
venture and to share costs. For joint
venture applicants, one organization
meeting the above eligibility criteria
must be designated as the prospective
MDCP grant recipient organization for
administrative purposes. For example,
two trade associations representing
different segments of a single industry
or related industries may pool their
resources and submit one application.
Foreign businesses and private groups
also may join with eligible U.S.
organizations to submit applications
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and to share the costs of proposed
projects.

The Department of Commerce will
accept applications from eligible entities
representing any industry, subsector of
an industry or related industries. Each
applicant must permit all companies in
the industry in question to participate,
on equal terms, in all activities that are
scheduled as part of a proposed project
whether or not the company is a
member or constituent of the eligible
organization.

Eligible entities desiring to participate
in this program must demonstrate the
ability to provide an established
competent, experienced staff and other
resources to assure adequate
development, supervision and
execution of the proposed project
activities. Applicants must describe in
detail all assistance expected from the
Department of Commerce or other
federal agencies to implement project
activities successfully. Each applicant
must provide a description of the
membership/qualifications, structure
and composition of the eligible entity,
the degree to which the entity
represents the industry or industries in
question, and the role, if any, foreign
membership plays in the affairs of the
eligible entity. Applicants should
summarize both the recent history of
their industry or industries’
competitiveness in the international
marketplace and the export promotion
history of the eligible entity or entities
submitting the application.

Project proposals must be compatible
with U.S. trade and commercial policy.
Additional information delineating U.S.
commercial policy may be obtained
from the executive summary of the 1996
Trade Promotion Coordinating
Committee’s National Export Strategy
(available online at http://
www.ita.doc.gov/tpcc/3execsm.html).

Award Period: Funds may be
expended over the period of time
required to complete the scope of work,
but not to exceed three (3) years from
the date of the award.

Indirect Costs: The total dollar
amount of the indirect costs proposed in
an application under this program must
not exceed the indirect cost rate
negotiated and approved by a cognizant
federal agency prior to the proposed
effective date of the award or 100
percent of the total proposed direct
costs dollar amount in the application,
whichever is less. Department of
Commerce funds can not be used to pay
indirect costs.

Application Forms and Kit: Standard
Forms 424 (Rev. 4-92) Application for
Federal Assistance, 424A (Rev. 4-92)
Budget Information—Non-Construction

Programs, 424B (Rev. 4-92)
Assurances—Non-Construction
Programs, SF—LLL, Disclosure of
Lobbying Activities and other
Department of Commerce forms (CD—
511, Certifications Regarding
Debarment, Suspension and Other
Responsibility Matters; Drug-Free
Workplace Requirements and Lobbying;
CD-512, Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying),
which are required as part of the
application, are available from the
contact person indicated above.
Applicants must submit a signed
original and two (2) copies of the
application and supporting materials.

Project Funding Priorities:
Applications may be targeted for any
market in the world and/or industry
covered by ITA’s industry units
(Technology and Aerospace Industries,
Basic Industries, Service Industries and
Finance, Textiles, Apparel and
Consumer Goods Industries,
Environmental Technologies Exports
and Tourism Industries). In ITA’s view,
the following markets offer exceptional
opportunities for U.S. exports and
export-related job creation or support in
the United States:

Geographic Markets: The Big
Emerging Markets (BEMs) of Mercosur
(Argentina, Brazil, Uruguay, and
Paraguay), Chile, the Association of
Southeast Asian Nations (ASEAN—
Brunei, Indonesia, Malaysia, the
Philippines, Singapore, Thailand and
Vietnam), the Chinese Economic Area
(Peoples Republic of China, Taiwan and
Hong Kong), India, South Korea,
Mexico, Poland, Russia and the Newly
Independent States, South Africa, and
Turkey. In addition to the BEMs, strong
relations with mature export markets
such as Europe and Japan are
encouraged.

In addition, projects that concentrate
on the following priorities present
opportunities to develop, maintain and
expand overseas markets and create and
support U.S. jobs:

(1) Advocacy: (a) Assisting U.S.
companies/consortia bidding on major
foreign contracts; (b) Developing a
response to foreign anti-competitive
practices, such as bribery and subsidies,
that unfairly disadvantage U.S.
companies in global competitions;

(2) Trade Agreements Monitoring:
Monitoring of foreign compliance with
our trade agreements such as NAFTA,
WTO and sector-specific agreements;

(3) Small Business Support:
Facilitating the involvement in
exporting of small and medium-sized
U.S. businesses and traditionally

disadvantaged or under served groups,
especially as suppliers/subcontractors
for major infrastructure projects;

(4) Public/Private Partnerships:
Collaborating with ITA to support its
market development initiatives.

Developing a project plan requires
solid background research. Applicants
should study, and applications should
reflect such study of, the following:

1. The market potential of the U.S.
good(s) or service(s) to be promoted in
a particular market(s),

2. The competition from host-country
and third-country suppliers, and

3. The economic situation and
prospects that bear upon the ability of
a country to import the U.S. good(s) or
service(s).

In their applications, applicants
should present an assessment of
industry resources that can be brought
to bear on developing a market; the
industry’s ability to meet potential
market demand expeditiously; and the
industry’s after-sales service capability
in a particular foreign market(s).

After describing their completed basic
research, applicants should develop
marketing plans that set forth the overall
objectives of the projects and the
specific activities applicants will
undertake as part of these projects.
Applications should display the
imagination and innovation of the
private sector working in partnership
with the government to obtain the
maximum market development impact.

Evaluation Criteria: The Department
of Commerce is interested in projects
that demonstrate the possibility of both
significant results during the project
period and lasting benefits extending
beyond the project period. To that end,
consideration for financial assistance
under the MDCP will be based upon the
following evaluation criteria:

(1) Potential of the project to generate
export sales or major foreign project/
contract success stories in both the short
and medium-term. Applicant should
provide estimates of projected project
results, along with detailed
explanations.

(2) The degree to which the proposal
furthers or is compatible with ITA’s
priorities and the markets identified
above and the degree to which a
proposal initiates or enhances
partnership with the Department of
Commerce.

(3) Creativity and innovation
displayed by the work plan while at the
same time being realistic.

(4) Reasonableness of the itemized
budget for project activities, the amount
of the cash match that is readily
available at the beginning of the project,
and the probability that the project can
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be continued on a self-sustained basis
after the completion of the award.

(5) The institutional capacity of the
applicant to carry out the work plan and
the willingness and ability of the
applicant to back up promotional
activities with aggressive marketing and
after-sales service.

(6) Projected increase (multiplier
effect) in the number of U.S. companies
operating in the market(s) selected.
Applicant should provide quantifiable
estimates of projected increases. Intent
and capability of the applicant to enlist
the participation of small- and medium-
size U.S. companies in consortia and
activities that are to be part of the
proposed project.

Evaluation criteria

Criterion #1—maximum 20 points

Criterion #2—maximum 20 points

Criterion #3—maximum 20 points

Criterion #4—maximum 20 points

Criterion #5—maximum 10 points

Criterion #6—maximum 10 points

Selection Procedures: Each
application will receive an independent,
objective review by a panel qualified to
evaluate the applications submitted
under the program. The Independent
Review Panel, consisting of at least
three people, will review all
applications based on the criteria stated
above. The Independent Review Panel
will identify and rank the top ten
proposals and make recommendations
to the Assistant Secretary for Trade
Development concerning which of the
proposals should receive awards. The
Assistant Secretary for Trade
Development will make the final
recommendations regarding the funding
of applications from the group of ten
identified by the Independent Review
Panel.

In making his decision, the Assistant
Secretary for Trade Development will
consider the following:

1. The evaluations of the individual
reviewers of the Independent Review
Panel;

2. The degree to which applications
satisfy the MDCP’s goals and objectives
as established under the Project Funding
Priorities listed above;

3. The geographic distribution of the
proposed awards;

4. The diversity of industry sectors
covered by the proposed grant awards;

5. The diversity of project activities
represented by the proposed awards;

6. Avoidance of redundancy and
conflicts with the initiatives of other
federal agencies; and

7. The availability of funds.

Performance Measures

On August 3, 1993, the Government
Performance and Results Act (GPRA)

was enacted into law (Public Law 103—
62). GPRA requires each agency to
submit to OMB, no later than September
30, 1997, a strategic plan for program
activities. Among other things, each
strategic plan must include
“performance indicators to be used in
measuring or assessing the relevant
outputs, service levels and outcomes of
each program activity.”

As part of the preparation of the FY
1996 budget, OMB began working with
agencies on appropriate measures to
assess the performance of programs and
activities in a GPRA context. While not
abandoning outputs (units of products,
including services, of an activity) as a
measure of results, OMB directed
agencies to focus more on outcomes (the
resulting effect of the use or application
of an output) as the primary indicator of
the success of programs and activities.

Beginning with the FY 1998 budget,
ITA is reporting results using GPRA
measures defined for its programs and
activities. Many of these measures have
little relevance to MDCP projects. The
following performance measures,
however, have particular applicability
to MDCP projects:

Outcome Measures

Dollar Value of Exports Resulting from
Outputs

Number of New-to-Export Firms
Participating in Activities

Number of New-to-Market Firms
Participating in Activities

Degree of Customer Satisfaction (value
of outputs determined by perception
of customer based on their
expectation of the output versus the
plan, an agreed upon specification or
other criteria)

Output Measures

Number of Counseling Sessions
Number of Clients Counseled
Number of Reports (Publications)
Prepared
Number of Copies of Reports
(Publications) Distributed
Number of Trade Events
Number of Firms Participating in Trade
Events
At a minimum, applicants for this
year’s MDCP competition should use
these measures, where appropriate,
when providing estimates of projected
project results as called for under
Evaluation Criteria #1 and #6.
Applicants are encouraged to develop
and utilize additional performance
measures they find meaningful to
demonstrate the success of their
projects. Winners of MDCP awards will
be asked to use these performance
measures when they provide required
quarterly reports to ITA. Applicants

should consult the MDCP application
kit for more information, key terms and
definitions used in developing
performance indicators under GPRA.

Other Requirements

(1) Federal Policies and Procedures—
Recipients and subrecipients are subject
to all federal laws and federal and
Department of Commerce policies,
regulations, and procedures applicable
to federal financial assistance awards.

(2) Past Performance—Unsatisfactory
performance under prior federal awards
may result in an application not being
considered for funding.

(3) Preaward Activities—If applicants
incur any costs prior to an award being
made, they do so solely at their own risk
of not being reimbursed by the
government. Notwithstanding any
verbal or written assurance that they
may have received, there is no
obligation on the part of the Department
of Commerce to cover preaward costs.

(4) No Obligation for Future
Funding—If an application is selected
for funding, the Department of
Commerce has no obligation to provide
any additional future funding in
connection with that award. Renewal of
an award to increase funding or extend
the period of performance is at the total
discretion of the Department of
Commerce.

(5) Delinquent Federal Debts—No
award of federal funds shall be made to
an applicant who has an outstanding
delinquent federal debt until either:

i. The delinquent account is paid in
full,

ii. A negotiated repayment schedule is
established and at least one payment is
received, or

iii. Other arrangements satisfactory to
the Department of Commerce are made.

6. Name Check Review. All non-profit
and for-profit applicants are subject to a
name check review process. Name
checks are intended to reveal if any key
individuals associated with the
applicant have been convicted of or are
presently facing criminal charges such
as fraud, theft, perjury, or other matters
which significantly reflect on the
applicant’s management honesty or
financial integrity.

7. Primary Applicant Certifications.
All primary applicants must submit a
completed Form CD-511,
“Certifications Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug Free Workplace
Requirements and Lobbying,” and the
following explanations are hereby
provided:

i. Nonprocurement Debarment and
Suspension. Prospective participants (as
defined at 15 CFR part 26, section 105)



29714

Federal Register

/ Vol. 62, No. 105 / Monday, June 2, 1997 / Notices

are subject to 15 CFR part 26,
“Nonprocurement Debarment and
Suspension’” and the related section of
the certification form prescribed above
applies;

i. Drug-Free Workplace. Grantees (as
defined at 15 CFR part 26, section 605)
are subject to 15 CFR part 26, subpart
F, “Governmentwide Requirements for
Drug-Free Workplace (Grants)” and the
related section of the certification form
prescribed above applies;

iii. Anti-Lobbying. Persons (as defined
at 15 CFR part 28, section 105) are
subject to the lobbying provisions of 31
U.S.C. 1352, “Limitations on use of
appropriated funds to influence certain
federal contracting and financial
transactions,” and the lobbying section
of the certification form prescribed
above applies to applications/bids for
grants, cooperative agreements, and
contracts for more than $100,000, and
loans and loan guarantees for more than
$150,000, or the single family maximum
mortgage limit for affected programs,
whichever is greater; and

iv. Anti-Lobbying Disclosures. Any
applicant that has paid or will pay for
lobbying using any funds must submit
an SF-LLL, “Disclosure of Lobbying
Activities,” as required under 15 CFR
part 28, Appendix B.

8. Lower Tier Certifications.
Recipients shall require applicants/
bidders for subgrants, contracts,
subcontracts, or other lower tier covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD-512, “Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure form, SF—LLL,
“Disclosure of Lobbying Activities.”
Form CD-512 is intended for the use of
recipients and should not be transmitted
to the Department of Commerce. SF—
LLL submitted by any tier recipient or
subrecipient should be submitted to the
Department of Commerce in accordance
with the instructions contained in the
award document.

9. False Statements. A false statement
on an application is grounds for denial
or termination of funds and grounds for
possible punishment by a fine or
imprisonment as provided in 18 U.S.C.
1001.

10. Intergovernmental Review—
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

11. Buy American-Made Equipment
and Products—Applicants are hereby
notified that they will be encouraged, to
the greatest extent practicable, to
purchase American-made equipment

and products with funding provided
under this program.

Classification: This notice has been
determined to be not significant for
purposes of Executive Order 12866. The
standard forms referenced in this notice
are cleared under OMB Control No.
0348-0043, 0348-0044, 0348-0040, and
0348-0046 pursuant to the Paperwork
Reduction Act. Notwithstanding any
other provision of law, no person is
required to respond nor shall a person
be subject to a penalty for failure to
comply with a collection of information
subject to the requirements of the
Paperwork Reduction Act unless that
collection of information displays a
currently valid OMB Control Number.

Dated: May 27, 1997.
Jerome S. Morse,

Director, Resource Management and Planning
Staff Trade Development.

[FR Doc. 97-14286 Filed 5-30-97; 8:45 am]
BILLING CODE 3510-DR-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11:00 a.m., Friday, June
20, 1997.

PLACE: 1155 21st St., NW., Washington,
DC, 9th FIl. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 97-14458 Filed 5-29-97; 8:45 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11:00 a.m., Friday, June
13, 1997.

PLACE: 1155 21st St., NW., Washington,
DC, 9th FI: Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 97-14459 Filed 5-29-97; 1:37 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11: a.m., Friday, June 6,
1997.

PLACE: 1155 21st St., NW., Washington,
DC, 9th FIl. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 97-14460 Filed 5-29-97; 1:37 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11:00 a.m., Friday, June
27, 1997.

PLACE: 1155 21st St., NW., Washington,
DC, 9th FI. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 97-14461 Filed 5-29-97; 8:45 am]
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Privacy Act of 1974; Announcement of
Systems of Records and Deletion of
System of Records

AGENCY: Consumer Product Safety
Commission.

ACTION: Announcement of systems of
records.

DATES: The newly published systems of
records will become effective on July 14,
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1997, unless comments are received
which require a contrary determination.
The deletion of a system of records is
effective June 2, 1997.

ADDRESSES: Comments should be
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, or E-Mailed to
cpsc-os@cpsc.gov.

FOR FURTHER INFORMATION CONTACT:
Joseph F. Rosenthal, Office of the
General Counsel, Consumer Product
Safety Commission, Washington, DC
20207, Telephone (301) 504—-0980.
SUPPLEMENTARY INFORMATION: The
Consumer Product Safety Commission
is publishing notice of four systems of
records and is deleting one system of
records.

The first system of records,
Enforcement and Investigation Files—
CPSC-7, covers the various kinds of
documents which are assembled and
indexed to support actual or potential
actions to enforce the Commission’s
statutes and regulations. A proposed
regulation exempting these documents
from certain provisions of the Privacy
Act appears elsewhere in this issue of
the Federal Register.

The second system of records,
Integrated Field System—CPSC-38,
covers a computerized system that
records and retrieves the various
investigatory and other actions carried
out by individual members of the
Commission’s field staff.

The third system of records,
Procurement Files—CPSC-10, consists
of that subset of the Commission’s
procurement files relating to
procurements from individuals, as
opposed to files on procurements from
business entities which are not subject
to the Privacy Act.

The fourth system of records,
Procurement Integrity Files—CPSC-18,
covers a file of paper forms,
alphabetized by name, which contains
the social security numbers of
Commission employees involved in
procurement activities.

A previously published system of
records, Western Regional Center
Outreach Records—CPSC-21, no longer
exists and is being deleted.

The Chairman of the Committee on
Governmental Affairs of the Senate, the
Chairman of the Committee on
Government Reform and Oversight of
the House of Representatives, and the
Office of Management and Budget have
been notified of these systems.

Accordingly, CPSC-21 is removed
and reserved and the following four
systems are added to the Consumer
Product Safety Commission’s inventory
of Privacy Act notices.

Dated: May 27, 1997.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

CPSC-7

SYSTEM NAME:
Enforcement and Investigation Files.

SYSTEM LOCATION:

Office of Compliance, and Office of
the General Counsel, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who are the authors or
recipients of documents received by, or
generated by, the Consumer Product
Safety Commission in preparation for,
or the conduct of, potential or actual
administrative or judicial enforcement
actions and individuals mentioned in
such documents.

CATEGORIES OF RECORDS IN THE SYSTEM:
Memoranda, correspondence, test
reports, injury reports, notes, and any
other documents relating to the
preparation for, or conduct of, potential
or actual administrative or judicial
enforcement actions. The materials may
contain personal information as well as
purely legal and technical information.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

15U.S.C. 1194, 1195, 1196, 1264,
1265, 2069, 2070.

PURPOSE(S):

These files are used by Commission
attorneys, compliance officers, and
supporting technical staff investigating
product hazards and enforcing the
Commission’s statutory authority.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

These records may be cited and
quoted in the course of enforcement
negotiations, and in pleadings filed with
an adjudicative body and served on
opposing counsel. They may be
disclosed to the Department of Justice in
connection with the conduct of
litigation.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE!

Records are stored in file folders or
computer files or both.

RETRIEVABILITY:

Paper records may be filed by and
retrievable by name of the document’s
author or addressee or by other indicia.

Computer records are indexed by, and
retrievable by the names and other
indicia of authors and addresses, and
may permit retrieval by names
elsewhere in documents.

SAFEGUARDS:

Paper records are kept in secure areas.
Computer records are protected by
passwords available only to staff with a
need to know.

RETENTION AND DISPOSAL:

Computer records are kept
indefinitely. Paper records are
transferred to the Federal Records
Center five years after case is closed.

SYSTEM MANAGER(S) AND ADDRESS:

General Counsel and Director, Office
of Compliance, Consumer Product
Safety Commission, Washington, DC
20207.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Consumer Product Safety
Commission, Washington, DC 20207.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

These records come from
organizations and individuals under
investigation, from Commission
attorneys, compliance officers,
investigators, and supporting technical
staff, and from other sources of
information relevant to an investigation
or adjudication.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

All portions of this system of records
which fall within 5 U.S.C. 552a(k)(2)
(investigatory materials compiled for
law enforcement purposes) are exempt
from the provisions of 5 U.S.C.
552a(c)(3) (mandatory accounting of
disclosures); 5 U.S.C. 552a(d) (access by
individuals to records that pertain to
them); 5 U.S.C. 552a(e)(1) (requirement
to maintain only such information as is
relevant and necessary to accomplish an
authorized agency purpose); 5 U.S.C.
552a(e)(4)(G) (mandatory procedures to
notify individuals of the existence of
records pertaining to them); 5 U.S.C.
552a(e)(4)(H) (mandatory procedures to
notify individuals how they can obtain
access to and contest records pertaining
to them); 5 U.S.C. 552a(e)(4)(l)
(mandatory disclosure of record source
categories); and the Commission’s
regulations in 16 CFR part 1014 that
implement these statutory provisions.
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CPCS-8

SYSTEM NAME:

Integrated Field System.

SYSTEM LOCATION:

Directorate for Field Operations,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Personnel of the Consumer Product
Safety Commission and persons signing
affidavits related to items acquired for
testing or evidentiary purposes by the
Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

These records contain data regarding
inspections, accident investigations,
recall effectiveness checks, and the
collection and custody of product
samples for testing or evidentiary
purposes. These records contain task
assignments made to field personnel,
the names of the designated personnel
and their supervisors, initial target
completion dates, revised target
completion dates, and actual
completion dates.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
15 U.S.C. 2053, 2076(f).

PURPOSE(S):

The Directorate of Field Operations
and the Office of Compliance use this
system to manage their operations and
document the results of their
investigatory activities for potential
enforcement action by the Commission.
The system is accessed and used in the
field by supervisors, investigators, and
compliance officers, and at headquarters
by compliance officers and managers. It
is used to monitor staff workloads and
may be used to evaluate staff
performance. Statistical compilations
from these records may be used in
reports to management, Congress, or the
press.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

These records may be cited and
quoted in the course of enforcement
negotiations, and in pleadings filed with
an adjudicative body and served on
opposing counsel. They may be
disclosed to the Department of Justice in
connection with the conduct of
litigation.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

These records are stored in a
computer database system. Users of the
system may make printouts of selected
portions of the records from time to
time.

RETRIEVABILITY:

Information may be retrieved by any
field, including personal name or
identifiers, by authorized headquarters
and field staff.

SAFEGUARDS:

Access to the computer records
requires two separate passwords, one for
the network on which the database
resides and one for the database itself.
Paper records are kept in secure
locations.

RETENTION AND DISPOSAL:

Computer records are kept
indefinitely. Paper records are
transferred to the Federal Records
Center after five years.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Executive Director,
Directorate for Field Operations,
Consumer Product Safety Commission,
Washington, DC 20207.

NOTIFICATION PROCEDURE!

Freedom of Information/Privacy Act
Officer, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES!

Information comes primarily from
field staff and their supervisors.

CPSC-10

SYSTEM NAME:
Procurement Files.

SYSTEM LOCATION:

Division of Procurement Services,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who sell goods or services
to the Consumer Product Safety
Commission

CATEGORIES OF RECORDS IN THE SYSTEM:

Contracts, proposals, purchase orders,
correspondence and other documents

related to specific procurements from
individuals. These records may include
social security number, home address,
bank account number, home telephone
number, and sometimes other personal
data. Documents related to
procurements from corporations,
partnerships, or other such business
entities are not included in this system
of records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
15 U.S.C. 2076.

PURPOSE(S):

These records support all facets of the
Commission’s procurement activities.

ROUTINE USES OF RECORDS IN THE SYSTEM,
INCLUDING CATEGORIES OF USERS AND THE
PURPOSES OF SUCH USES:

(1) To the U.S. Department of Justice
when related to litigation or anticipated
litigation.

(2) To the appropriate Federal, State,
or local investigation or enforcement
agency when there is an indication of a
violation of potential violation of statute
or regulation in connection with a
procurement.

(3) To a Congressional office in
response to an inquiry made at the
request of the individual who is the
subject of the record.

(4) To the General Accounting Office
in the event of a procurement protest
involving the individual.

(5) To the General Services
Administration Board of Contract
Appeals in the event of a contract claim
or dispute involving the individual.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES;

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f)) or the Federal Claims
Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records are stored in file folders.
Extracts of these records, including
social security number, address, and
phone number, are kept in a computer
database.

RETRIEVABILITY:

Records are retrieved from the
computer database by personal name,
contract number, and other fields. Paper
records are retrieved by contract
number, which may be retrieved by first
searching for the personal name in the
computer database.
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SAFEGUARDS:

Paper records are stored in locked
cabinets in a secure area. Computer
records are accessible only through the
use of two separate passwords, which
are issued to those with a need to know.

RETENTION AND DISPOSAL:

Computer records are kept
indefinitely. Paper records are destroyed
6 years and 3 months after final
payment.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Division of Procurement

Services, Consumer Product Safety

Commission, Washington, DC 20207.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Personal information in these records
is normally obtained from the person to
whom the records pertains, but other
information may be obtained from
references or past performance reports.

CPSC-18

SYSTEM NAME:
Procurement Integrity Records.

SYSTEM LOCATION:

Division of Procurement Services,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Commission employees involved in
the purchase of goods or services.

CATEGORIES OF RECORDS IN THE SYSTEM:

Procurement Integrity Certificates.
These are standard forms that are
certifications that the employees to
whom they pertain understand and will
abide by specified laws and regulations
pertaining to procurement activities.
The forms include the name, signature
and, for forms completed before April,
1997, the social security number of the
individuals.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
41 U.S.C. 423(1)(2).

PURPOSE(S):

These certificates provide continuing
evidence of an individual’s qualification
to participate in procurement activities.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Transfers to Federal, State, local, or
foreign agencies when relevant to civil,
criminal, administrative, or regulatory
investigations or proceedings, including
transfer to the Office of Government
Ethics in connection with its program
oversight responsibilities, or pursuant to
a request by any appropriate Federal
agency in connection with hiring,
retention, or grievance of an employee
or applicant, the issuance of a security
clearance, the award or administration
of a contract, the issuance of a license,
grant, or other benefit, to committees of
the Congress, or any other use specified
by the Office of Personnel Management
(OPM) in the system of records entitled
“OPM/GOVT-1, General Personnel
Records,” as published in the Federal
Register periodically by OPM.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Stored alphabetically in file folders.

RETRIEVABILITY:

Retrieved by name of the individual
to whom the record pertains.
SAFEGUARDS:

Records are kept in a secure area.

RETENTION AND DISPOSAL:
Records are kept until no longer

needed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Procurement
Services, Consumer Product Safety
Commission, Washington, DC 20207.
NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207.

RECORD ACCESS PROCEDURES:

Same as notification.

CONTESTING RECORD PROCEDURES:

Same as notification.

RECORD SOURCE CATEGORIES:

Information is supplied by the
individual to whom a record pertains.

[FR Doc. 97-14336 Filed 5-30-97; 8:45 am]
BILLING CODE 6355-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Petition Requesting Development of
Safety Standard for Shopping Carts

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: The Commission has received
a petition from Mr. John S. Morse,
Ph.D., PE, requesting that the
Commission develop a safety standard
to prevent shopping carts from tipping
over. The Commission solicits written
comments concerning the petition.

DATES: Comments on the petition
should be received in the Office of the
Secretary by August 1, 1997.

ADDRESSES: Comments, preferably in
five copies, on the petition should be
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, telephone (301)
504-0800, or delivered to the Office of
the Secretary, Room 501, 4330 East-
West Highway, Bethesda, Maryland
20814. Comments may also be filed by
telefacsimile to (301) 504—-0127 or by
email to cpsc-os@cpsc.gov. Comments
should be captioned “‘Petition CP 97-2,
Petition for Development of a Safety
Standard for Shopping Carts.”” A copy of
the petition is available for inspection at
the Commission’s Public Reading Room,
Room 419, 4330 East-West Highway,
Bethesda, Maryland.

FOR FURTHER INFORMATION CONTACT:
Rockelle Hammond, Office of the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone (301) 504-0800, ext. 1232.

SUPPLEMENTARY INFORMATION: The
Commission has received
correspondence from Mr. John S. Morse,
Ph.D., PE, which requests that the
Commission develop a safety standard
to prevent shopping carts from tipping
over to the side or rear. The Commission
is docketing the correspondence as a
petition under provisions of the
Consumer Product Safety Act, 15 U.S.C.
2051 et seq. Mr. Morse notes that he
believes shopping carts are dangerous to
children. The petition asks that the
requested standard require that all
shopping carts meet certain
performance tests.

Interested parties may obtain a copy
of the petition by writing or calling the
Office of the Secretary, Consumer
Product Safety Commission,
Washington, DC 20207; telephone (301)
504-0800. A copy of the petition is also
available for inspection from 8:30 a.m.
to 5 p.m., Monday through Friday, in
the Commission’s Public Reading Room,
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Room 419, 4330 East West Highway,
Bethesda, Maryland.

Dated: May 23, 1997.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 97-14334 Filed 5-30-97; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title and Associated Forms: USAF
Museum System Volunteer Application/
Registration, AF Form 3569, OMB
Number 0701-0127.

Type of Request: Reinstatement With
Change.

Number of Respondents: 271.

Responses per Respondent: 1.

Annual Responses: 271.

Average Burden per Response: 15
minutes.

Annual Burden Hours: 68 hours.

Needs and Uses: The information
collection requirement is necessary to
provide the USAF Museum System the
means with which to select respondents
pursuant to the USAF Museum System
Volunteer Program. Respondents are
individuals expressing an interest in
participating in the USAF Museum
System Volunteer Program authorized
by 10 U.S.C. 81, Section 1588 and
regulated by Air Force Instruction 84—
103. AFR 84-103 requires the use of AF
Form 3569 to provide the most
expedient means to secure basic
personal information (i.e., name,
telephone number, address, and
experience pursuant to USAF Museum
System Volunteer Program
requirements) to be employed solely to
recruit, evaluate, and make work
assignment decisions.

Affected Public: Individuals or
households.

Frequency: On occasion; one time.

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Mr. Edward
Springer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Springer at the Office of

Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing. WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: May 27, 1997.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 97-14204 Filed 5-30-97; 8:45 am]

BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Class Tuition Waiver

AGENCY: DoD, DoD Dependent Schools.
ACTION: Notice.

The Assistant Secretary of Defense
(Force Management Policy (ASD(FMP))
issued a memorandum dated April 30,
1997, establishing a class tuition waiver
for space-available enrollment of
command sponsored DoD children
whose DoD sponsor permanently
departs the overseas during the school
year and thereby forfeits the children’s
eligibility for tuition-free enroliment
during a school year. This notice is to
notify affected persons of this waiver.
This waiver is effective immediately
and applies retroactively to any
command sponsored child who has lost
eligibility to tuition-free enrollment
since December 1, 1996.

ADDRESSES: Questions can be addressed
to the Department of Defense Education

Activity, Attention, Mr. Robert Terzian,

4040 North Fairfax Drive, Arlington, VA
22203-1635.

SUPPLEMENTARY INFORMATION: Copies of
DoD Directive 1342.13, “Eligibility
Requirements for Education of Minor
Dependents in Overseas Areas,” are
available, at cost, from the National
Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161,
telephone 703-487-4650,

Dated: May 27, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-14205 Filed 5-30-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The 1997 Summer Study General
Board Meeting on Air Expeditionary
Forces of the HQ USAF Scientific
Advisory Board will meet July 14-25,
1997, at the Arnold and Mabel Beckman
Center, National Academies of
Engineering & Sciences, Irvine, CA,
from 8:00 a.m. to 5:00 p.m.

The purpose of the meeting is to
gather information and receive briefings
for the 1997 Summer Study topic on Air
Expeditionary Forces.

The meeting will be closed to the
public in accordance with Section 552b
of Title 5, United States Code,
specifically subparagraphs (1) and (4)
thereof.

For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Carolyn A. Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 97-14221 Filed 5-30-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Intent To Grant an Exclusive Patent
License

Pursuant to the provisions of Part 404
of Title 37, Code of Federal Regulations,
which implements Public Law 96-517,
the Department of the Air Force
announces its intention to grant DEN—
TAL-EZ, Incorporated, a corporation of
the state of Delaware, an exclusive
license under United States Patent
Application Serial No. 08/498831 filed
in the name of Shannon Mills et al for
an ““Air Controlled Sterile Irrigation
System.”

The license described above will be
granted unless an objection thereto,
together with a request for an
opportunity to be heard, if desired, is
received in writing by the addressee set
forth below within sixty (60) days from
the date of publication of this Notice.
Copies of the patent application may by
obtained, on request, from the same
addressee.

All communications concerning this
Notice should be sent to: Mr. Randy
Heald, Patent Attorney, Secretary of the
Air Force, Office of the General Counsel
(Acquisition), SAF/GCQ, 1501 Wilson
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Boulevard, Suite 805, Arlington, VA
22209-2403, telephone (703) 696-9037.
Carolyn A. Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 97-14223 Filed 5-30-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Availability of U.S. Patents for Non-
Exclusive, Exclusive, or Partially-
Exclusive Licensing

AGENCY: U.S. Army Research
Laboratory, Adelphi, Maryland, DoD.

ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6, announcement is made of the
availability of the following U.S. patents
for non-exclusive, partially exclusive or
exclusive licensing. All of the listed
patents have been assigned to the
United States of America as represented
by the Secretary of the Army,
Washington, DC.

These patents cover a wide variety of
technical arts including: (1) Combat
Identification; (2) Ceramic Armor; (3)
Cloud Simulation; (4) Soldering; (5)
Resin Flow Monitoring, as well as many
other different technical arts.

Under the authority of Section
11(a)(2) of the Federal Technology
Transfer Act of 1986 (Pub. L. 99-502)
and Section 207 of Title 35, United
States Code, the Department of the
Army as represented by the U.S. Army
Research Laboratory wish to license the
U.S. patents listed below in a non-
exclusive, exclusive or partially
exclusive manner to any party
interested in manufacturing, using, and/
or selling devices or processes covered
by these patents.

Title: Thermoelectric Device for
Vehicle Identification.

Inventor(s): Carl J. Campagnuolo, Phil
Emmerman and Stephen Kreider.

Patent Number: 5,444,262.

Issue Date: August 22, 1995.

Title: Ceramic Armor.

Inventor(s): Charles W. Semple.

Patent Number: 5,456.156.

Issue Date: October 10, 1995.

Title: Light Weight Armor.
Inventor(s): Aram Tarpinian.
Patent Number: 5,469,773.
Issue Date: November 28, 1995.
Title: Method of Simulating The
Presence of Clouds in a Scene.
Inventor(s): Max P. Bleiweiss.
Patent Number: 5,489,211.

Issue Date: February 6, 1996.

Title: Composite Solders.

Inventor(s): George K. Lucey, Jr.,
James A. Wasynczuk, Roger B. Clough
and Jennie S. Hwang.

Patent Number: 5,520,752.

Issue Date: May 28, 1996.

Title: Method for Monitoring the Flow
and Cure Rate of a Resin Material Using
Time Encoded Pulses.

Inventor(s): James Kleinmeyer.

Patent Number: 5,530,369.

Issue Date: June 25, 1996.

FOR FURTHER INFORMATION CONTACT:
Ms. Norma Vaught, Technology Transfer
Office, AMSRL-CS-TT, U.S. Army
Research Laboratory, Adelphi, MD
20783-1197; tel: (301) 394-2952; fax:
(301) 394-5815; e-mail:
nvaught@arl.mil.

SUPPLEMENTARY INFORMATION: None.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 97-14266 Filed 5-30-97; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army

Corps of Engineers

Intent To Prepare an Environmental
Impact Statement (EIS) for the
Stabilization of the Bluff Toe at Norco
Bluffs

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of intent.

SUMMARY: The Los Angeles District
intends to prepare an EIS to support a
cost shared study with the County of
Orange, California for stabilization of
the toe bluff, along the Santa Ana River
in the City of Norco, California. The
purpose of the proposed project is to
stabilize the toe of the bluff parallel to
Alhambra Street, in the City of Norco,
and thereby maintain the location of the
566 foot elevation line. This has been
determined necessary as the area is
subject to erosion of the bluffs, and the
County of Orange is required to acquire
all land between elevations 556 and
566, that will become part of the Prado
Flood Control Basin as a result of the
raising of Prado Dam. Without the
stabilization of the 566 foot elevation
line, the County of Orange will be
required to continually acquire
additional land as the 566 contour
migrates. The proposed project
alternatives will include a structural
solution, including toe protection, as

well as non-structural solutions such as
land acquisition. The EIS will analyze
potential impacts on the environment of
a range of alternatives, including the
recommended plan.

FOR FURTHER INFORMATION CONTACT: Mr.
Alex Watt, US. Army Corps of
Engineers, Los Angeles District,
Programs and Project Management
Division at (213) 452—-3860.

SUPPLEMENTARY INFORMATION: The Army
Corps of Engineers intends to prepare an
EIS to assess the environmental effects
associated with the streambank
stabilization proposed for Norco Bluffs.
The public will have the opportunity to
comment on this analysis before any
action is taken to implement the
proposed action.

Scoping

The Army Corps of Engineers will
conduct a scoping meeting prior to
preparing the Environmental Impact
Statement to aid in determining the
significant environmental issues
associated with the proposed action.
The public, as well as Federal, State,
and local agencies are encouraged to
participate in the scoping process by
submitting data, information, and
comments identifying relevant
environmental and socioeconomic
issues to be addressed in the
environmental analysis. Useful
information includes other
environmental studies, published and
unpublished data, alternatives that
should be addressed in the analysis, and
potential mitigation measures associated
with the proposed action.

The location, date, and time of the
public scoping meeting will be
announced in the local news media. A
separate notice of this meeting will be
sent to all parties on the project mailing
list. Individuals and agencies may offer
information or data relevant to the
environmental or socioeconomic
impacts by attending the public scoping
meeting. Comments, suggestions, and
requests to be placed on the mailing list
for announcements and for the Draft
EIS, should be sent to Alex Watt, U.S.
Army Corps of Engineers, Los Angeles
District, ATTN: CESPL-PD-RQ, P.O.
Box 532711, Los Angeles, CA 90053.
Availability of the Draft EIS

The Draft EIS is expected to be
published and circulated in September
1997, after which a Public hearing
regarding the Draft EIS will be held.
Gregory D. Showalter,

Army Federal Register Liaison Officer.
[FR Doc. 97-14265 Filed 5-30-97; 8:45 am]
BILLING CODE 3710-KF-M
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DEPARTMENT OF DEFENSE

Department of the Army

Corps of Engineers
Coastal Engineering Research Board
(CERB)

AGENCY: U.S. Army corps of Engineers,
DOD.

ACTION: Notice of meeting.

SUMMARY: In accordance with Section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463),
announcement is made of the following
committee meeting:
Name of Committee: Coastal
Engineering Research Board (CERB).
Dates of Meeting: June 24-26, 1997.
Place: Holiday Inn Mart Plaza,
Chicago, Illinois.
Time:
8 a.m. to 5 p.m. (June 24, 1997)
8 a.m. to 2:45 p.m. (June 25, 1997)
8 a.m. to 10 a.m. (June 26, 1997)

FOR FURTHER INFORMATION CONTACT:
Inquiries and notice of intent to attend
the meeting may be addressed to
Colonel Bruce K. Howard, Executive
Secretary, Coastal Engineering Research
Board, U.S. Army Engineer Waterways
Experiment Station, 3909 Halls Ferry
Road, Vicksburg, Mississippi 39180—
6199.

SUPPLEMENTARY INFORMATION:
Proposed Agenda

The theme of the meeting is ‘“Coastal
Engineering in the Great Lakes.” The
morning session on June 24 will consist
of a review of CERB business, a report
from the last civilian meeting, and
presentations pertaining to the

implementation of the Coastal
Engineering Strategic Plan, which
includes the Chief’s Vision and “Corps
Plus” Strategy, Implementing the
“Corps Plus” strategy through the CERB
Strategic Plan Implementation Status of
Strategic Plan, Corps’/Private Sector
Partnerships, Coastal Engineering
Issues, Virtual Coastal Engineering
Teams (VCET), Implementing the VCET
Concept, Systems Approach to
Sediment Management in the State of
Florida, Need for Systems Approach to
Sediment Management, and Shore
Protection Policy. The afternoon session
includes presentations on Coastal and
Hydraulics Laboratory Merger, Corp’
Coastal R&D, DOER Program,
Introduction to Great Lakes System:
Hydrology, Datums, Navigation,
presentations on the Great Lakes Water
Quality and its Impacts on Dredging and
Dredged Material Management, Buffalo
District Projects, and Stone Durability
Problems and Suggested Improvements
to the Standard COE Lab Test.

The presentations on Wednesday,
June 25, include Processes of Great
Lakes Shore Erosion, Detroit District
Section 111 Mitigation Experiences and
Wave Transmission in Harbors,
Experience with the Michigan Coastal
Zone Management Act after More than
20 Years, Implementation of Ohio CZM
Act, South Lake Michigan Study and
Illinois Lakebed, Chicago District
Coastal Projects Overview, Chicago
Shoreline Project Design, and a field trip
briefing. There is also a luncheon
presentation entitled The Lakefront:
Usage and Infrastructure.

A boat tour is scheduled for the
afternoon and early evening of June 25
on the Chicago River and Chicago
Harbor.

The session on June 26 is an
Executive Session for Board members.

This meeting is open to the public;
participation by the public is scheduled
for 1:30 p.m. on June 25.

The entire meeting is open to the
public subject to the following:

1. Since seating capacity of the
meeting room is limited, advance notice
of intent to attend, although not
required, is requested in order to assure
adequate arrangements.

2. Oral participation by public
attendees is encouraged during the time
scheduled on the agenda; written
statements may be submitted prior to
the meeting or up to 30 days after the
meeting.

Bruce K. Howard,

Colonel, Corps of Engineers, Executive
Secretary.

[FR Doc. 97-14263 Filed 5-30-97; 8:45 am]
BILLING CODE 3710-PO-M

DEPARTMENT OF DEFENSE
Department of the Army
Corps of Engineers

Grant of Exclusive License

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.7(b)(1)(i), announcement is made of
prospective exclusive licenses of the
following foreign patent and patent
application, each entitled ‘““Concrete
Armor Unit to Protect Coastal and
Hydraulic Structures and Shorelines.”

Country Patent/Application No. Filed
SOUN AFTICA .. OAIT295 ..o e Jul. 26, 1995.
MAUAGASCAN ......veieeiiiie ittt PCT/US94/09263 .....ocoiiiieiiiii ettt Feb. 1, 1996.

DATES: Written objections must be filed
not later than August 1, 1997.

ADDRESSES: U.S. Army Waterways
Experiment Station, ATTN: CEWES—
FV-T, 3909 Halls Ferry Road,
Vicksburg, MS 39180-6199.

FOR FURTHER INFORMATION CONTACT: Mr.
Phil Stewart (601) 634-4113, e-mail
stewarp@exl.wes.army.mil

SUPPLEMENTARY INFORMATION: The
concrete Armor Unit was invented by

Jeffrey A. Melby and George F. Turk.
Rights to the patent and the patent
application identified above have been
assigned to the United States of America
as represented by the Secretary of the
Army. The United States of America as
represented by the Secretary of the
Army intends to grant an exclusive
license for all fields of use, in the
manufacture, use and sale in the
territories and possessions, including
territorial waters of each of the listed

countries to CORE-LOC Africa (Pty),
Ltd., P.O. Box 14079, Port Elizabeth
6061, South Africa. Pursuant to 37 CFR
404.7(b)(1)(i), any interested party may
file a written objection to this
prospective exclusive license
agreement.

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 97-14267 Filed 5-30-97; 8:45 am]
BILLING CODE 3710-92-M
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DEPARTMENT OF DEFENSE

Department of the Army

Corps of Engineers

Availability of U.S. Patents for Non-
Exclusive, Exclusive, or Partially-
Exclusive Licensing

AGENCY: U.S. Army Research
Laboratory, DoD.

ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6, announcement is made of the
availability of the following U.S. patent
application ARL Docket No.: ARL 97-2,
Titled, “Medic-Cam,” for non-exclusive,
partially exclusive or exclusive
licensing. The listed patent application
has been assigned to the United States
of America as represented by the
Secretary of the Army, Washington, DC.

This patent application involves a
wireless, high integrated, portable
lightweight system which provides high
quality video and audio
communications and data relay,
utilizing a head mounted display with
color camera, a microphone, a
transmitter and receiver, an antenna, a
battery and a vest for carrying
components which might be utilized to
provide remote emergency medical care,
tele-maintenance, security and law
enforcement, hazardous material
handling, explosive handling, fire
fighting, and biological and chemical
threat response.

Under the authority of Section
11(a)(2) of the Federal Technology
Transfer Act of 1986 (Public Law 99—
502) and Section 207 of Title 35, United
States Code, the Department of the
Army as represented by the U.S. Army
Research Laboratory wish to license the
U.S. patents listed below in a non-
exclusive, exclusive or partially
exclusive manner to any party
interested in manufacturing, using, and/
or selling devices or processes covered
by these patents.

Title: Medic-Cam.

Inventor: Mark Coleman.

Patent Number: Patent Application
ARL Docket No.: ARL 97-2.

FOR FURTHER INFORMATION CONTACT:

Ms. Norma Vaught, Technology Transfer
Office, AMSRL-CS-TT, U.S. Army
Research Laboratory, Adelphi, MD
20783-1197; tel: (301) 394-2952; fax:
(301) 394-5815; e-mail: nvaught@arl.mil
SUPPLEMENTARY INFORMATION: None.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 97-14264 Filed 5-30-97; 8:45 am]
BILLING CODE 3710-08—M

DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

Sunshine Act Meeting

Pursuant to the provision of the
“Government in the Sunshine Act” (5
U.S.C. §552b), notice is hereby given of
the Defense Nuclear Facilities Safety
Board’s (Board) meeting described
below.

TIME AND DATE OF MEETING: 1:30 p.m.,
June 10, 1997.

PLACE: The Defense Nuclear Facilities
Safety Board, Public Hearing Room, 625
Indiana Avenue, NW, Suite 300,
Washington, DC 20004.

STATUS: Open.

MATTERS TO BE CONSIDERED: Status of the
Department of Energy’s Implementation
of Board Recommendation 94-1.
CONTACT PERSON FOR MORE INFORMATION:
Richard A. Azzaro, Acting General
Counsel, Defense Nuclear Facilities
Safety Board, 625 Indiana Avenue, NW,
Suite 700, Washington, DC 20004, (800)
788-4016.

SUPPLEMENTARY INFORMATION: The Board
issued Recommendation 94-1 on May
26, 1994 to encourage the Department of
Energy to act more quickly to place
surplus nuclear materials in safe forms
for interim storage. When production of
nuclear weapons ceased in the early
1990’s, large inventories of plutonium
uranium, spent nuclear fuel, and other
hazardous materials were stored in
temporary arrangements awaiting
processing into weapons components or
other disposition. The Board was
concerned that such materials, some of
which are in unstable chemical forms,
may rupture or leak from their
temporary containers, or may cause or
contribute to a fire. The Board
accordingly recommend that the
Department initiate or accelerate
programs to process and repackage such
materials so that they could be safely
stored. The Secretary of Energy accepted
Recommendation 94-1 in full, and a
mutually agreeable Implementation Plan
was issued in February 1995 and
accepted by the Board.

This Public Meeting is for the purpose
of examining progress on
Recommendation 94-1 activities.
Department of Energy personnel will
review the status of key current issues
which endanger established milestones
affecting programs to process uranium
and plutonium into stable storage forms,
package plutonium for interim storage,
stabilize spent fuel, and maintain the
facilities needed to perform these
activities over the next several years.
The largest Recommendation 94-1
programs are at the Savannah River Site,

the Hanford Site, the Rocky Flats
Environmental Technology Site, and
Los Alamos National Laboratory,
although more other defense nuclear
sites are affected to some degree.

The Defense Nuclear Facilities Safety
Board reserves its right to further
schedule and otherwise regulate the
course of this meeting, to recess,
reconvene, postpone or adjourn the
meeting, and otherwise exercise its
authority under the Atomic Energy Act
of 1954, as amended.

Dated: May 28, 1997.
John T. Conway,
Chairman.
[FR Doc. 97-14387 Filed 5-29-97; 10:34 am]
BILLING CODE 3670-01-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Director, Information
Resources Management Group, invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before July 2,
1997.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503. Requests for copies of the
proposed information collection
requests should be addressed to Patrick
J. Sherrill, Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202-4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
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waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director of the
Information Resources Management
Group publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment at the address specified
above. Copies of the requests are
available from Patrick J. Sherrill at the
address specified above.

Dated: May 27, 1997.
Gloria Parker,

Director, Information Resources Management
Group.

Office of the Under Secretary

Type of Review: New.

Title: School-level Implementation of
Education Reform and Title I.

Frequency: One Time.

Affected Public: State, local or Tribal
Gov’t, SEAS or LEAs.

Annual Reporting and Recordkeeping
Hour Burden:

Responses: 1,600.
Burden Hours: 1,680.

Abstract: This study is being
conducted to support the legislative
requirement in P.L. 103—-382, Section
1501 to assess the implementation of
Title I and education reform. This study
will examine principals’ perceptions of
education reform and Title | and will
review school-level documents for
evidence of education reform activities.

[FR Doc. 97-14239 Filed 5-30-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Center of Excellence for Sustainable
Development; Notice of Program
Interest, Building a Sustainable Future:
Small Grant Program for Capacity
Building Activities in Empowerment
Zones and Enterprise Communities

AGENCY: Department of Energy.
ACTION: Notice of program interest
(notice).

SUMMARY: On December 21, 1994, 72
urban and 33 rural communities were
designated as Empowerment Zones or
Enterprise Communities by the Clinton
Administration as part of a program to
assist impoverished communities (this
includes Supplemental Empowerment
Zones and Enhanced Enterprise
Communities, all referred to as EZ/EC’s
in this document). In applying for EZ/
EC designation, communities had to
address four key principles: Economic
Opportunity, Sustainable Community
Development, Community-Based
Partnerships, and Strategic Vision for
Change. The Department of Energy’s
Office of Energy Efficiency and
Renewable Energy, in conjunction with
its Center of Excellence for Sustainable
Development (CESD), will consider
proposals from interested EZ/EC’s to
help fund capacity building projects
and/or activities specific to the
Sustainable Community Development
objectives of their implementation
efforts. Funding can be used to assist
communities in pursuing capacity
building projects or activities such as
economic renewal training, design
charrettes, industrial ecology training,
visioning exercises, land-use planning
techniques, and economic studies of the
benefits of energy efficiency and
renewable energy on jobs and the
environment.

Availability of Notice

DOE expects to issue the Notice on
May 30, 1997. To obtain a copy of the
Notice, interested parties may (1) visit
the CESD Homepage “FLASH” section
at http://www.sustainable.doe.gov, (2)
write to the U.S. Department of Energy,
Center of Excellence for Sustainable
Development, Attention Ken Snyder,
1617 Cole Boulevard, Golden, CO 80401
or (3) fax a request to Ken Snyder at
(303)275-4830. Telephone requests for
the notice will not be granted. To be
considered for fiscal year 1997 money,
applications must be post-marked no
later than Wednesday, July 2, 1997.
Depending on availability of funds,
FY1998 projects will be selected in two
rounds with applications due on
January 15 and May 15, 1998. For more
information on this and future rounds,
contact Ken Snyder via fax (303)275—
4830 or email:
kenneth.snyder@hg.doe.gov.

SUPPLEMENTARY INFORMATION: The goal
of this program is to provide small
grants through an application process
restricted to EZ/EC’s to help
communities: (1) Develop
comprehensive sustainable
development plans and/or (2) address
specific problems in the implementation

of their sustainable development plans.
In short, sustainable development refers
to development strategies that integrate
the goals of environmental protection,
economic prosperity and community
well-being.

Restricted Eligibility Notice

* Applications must be submitted by
an eligible applicant and the project or
activity must be conducted in one of the
105 currently designated Federal
Empowerment Zones or Enterprise
Communities. Any non-profit or non-
federal public organization (501(c)(3)
non-profit or State, City, County or
Town office) can apply. Organizations/
offices can sub-contract with any non-
profit or for-profit organization for
specific services.

« If applicant does not represent the
main authorized Empowerment Zone or
Enterprise Community implementing
office, a letter of support from that office
is needed as part of the application
process.

Additional requirements will be
described in the solicitation.

Issued in Golden, CO on May 23, 1997.
Dennis Maez,

Procurement, Denver Regional Support
Office.

[FR Doc. 97-14288 Filed 5-30-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2604-000]

Applied Resources Integrated
Services, Inc.; Notice of Filing

May 27, 1997.

Take notice that on May 12, 1997,
Applied Resources Integrated Services,
Inc. tendered for filing an amendment in
the above-referenced docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
June 6, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
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file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-14254 Filed 5-30-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2820-000]

Florida Power & Light Company;
Notice of Filing

May 27, 1997.

Take notice that on May 6, 1997,
Florida Power & Light Company (FPL),
tendered for filing an Affidavit for the
Direct Testimony and Exhibits of
Donald L. Babka. The Testimony and
Exhibits of Mr. Babka was filed on May
2, 1997, in this proceeding.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
June 4, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-14256 Filed 5-30-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-528-000]

National Fuel Gas Supply Corporation;
Notice of Application

May 27, 1997.

Take notice that on May 19, 1997,
National Fuel Gas Supply Corporation
(National Fuel), 10 Lafayette Square,
Buffalo, New York 14203, filed in the
above docket an application pursuant to
Section 7(b) of the Natural Gas Act and
Part 157 of the Commission’s
Regulations, for permission and

approval to abandon a storage service it
provides to UGI Utilities, Inc. (UGI)
under Rate Schedule SS-2. National
Fuel indicates that UGI submitted
written notice of termination, requesting
such termination of its service effective
March 31, 1998, all as more fully set
forth in the application on file with the
Commission and open to public
inspection.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1997, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceedings.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in an subject to
the jurisdiction conferred upon the
Federal Energy Regulation Commission
by sections 7 and 15 of the Natural Gas
Act and Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for National Fuel to appear
or be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 97-14253 Filed 5-30-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2681-000]

New Millennium Energy Incorporated;
Notice of Filing

May 27, 1997.

Take notice that on May 16, 1997,
New Millennium Energy Company
tendered for filing an amendment in the
above-referenced docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions or protests
should be filed on or before June 6,
1997. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of the filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-14255 Filed 5-30-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2770-000]

Toledo Edison Company; Notice of
Filing
May 27, 1997.

Take notice that on April 30, 1997,
Toledo Edison Company (Toledo)
tendered for filing its quarterly report of
transactions for the period January 1,
1997 to March 31, 1997.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
June 4, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
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become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-14252 Filed 5-30-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL97-18-000, et al.]

Southwestern Public Service
Company, et al.; Electric Rate and
Corporate Regulation Filings

May 23, 1997.
Take notice that the following filings
have been made with the Commission:

1. Southwestern Public Service
Company

[Docket No. EL97-18-000]

Take notice that on May 13, 1997,
Southwestern Public Service Company
tendered for filing an additional
information in the above-referenced
docket.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

2. Schuylkill Energy Resources, Inc. v.
Pennsylvania Power & Light Company

[Docket No. EL97-39-000]

Take notice that on May 19, 1997,
Schuylkill Energy Resources, Inc. (SER)
tendered for filing its complaint seeking
expedited action by the Commission to
readdress a violation of Commission
Orders and federal law committed by
respondent, Pennsylvania Power & Light
Company (PP&L). SER requests that the
Commission rule on an emergency
basis, that PP&L cannot legally refuse to
transmit to third parties electricity
generated by SER above the amount
PP&L is contractually obligated to
acquire from SER.

Comment date: June 18, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. El Paso Electric Company

[Docket No. ER97-1848-000]

Take notice that on April 25, 1997, El
Paso Electric Company (El Paso)
tendered for filing a service agreement
under its open access transmission on
an unbundled basis of electricity sold by
El Paso to Comision Federal
Electricidad, the Mexican electric
utility, during 1997. El Paso proposes to
make the service agreement effective as

of January 1, 1997. El Paso states that its
submittal of the service agreement is
without prejudice to its position that
neither the Federal Energy Regulatory
Commission nor the Department of
Energy has jurisdiction under the
Federal Power Act over the rates, terms
and conditions under which El Paso
transmits electricity for delivery to CFE
in Mexico.

Comment date: June 5, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

4. Dayton Power & Light Company

[Docket No. ER97-1939-000]

Take notice that on April 30, 1997,
Dayton Power & Light Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

5. Fina Energy Services Company

[Docket No. ER97-2413-000]

Take notice that on May 5, 1997, Fina
Energy Services Company tendered for
filing an amendment in the above-
referenced docket.

Comment date: June 5, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. Georgia Power Company

[Docket No. ER97-2483-000]

Take notice that on May 9, 1997,
Georgia Power Company tendered for
filing an amendment in the above-
referenced docket.

Comment date: June 5, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Arizona Public Service Company

[Docket No. ER97-2494-000]

Take notice that on May 9, 1997,
Arizona Public Service Company
tendered for filing a withdrawal of
cancellation of the Axis Station
Participation Agreement with Imperial
Irrigation District.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. Montaup Electric Company

[Docket No. ER97-2662—-000]

Take notice that on April 23, 1997,
Montaup Electric Company (Montaup)
tendered for filing (1) executed unit
sales service agreements under
Montaup’s FERC Electric Tariff, Original
Volume No. IIl; and (2) executed service
agreements for the sale of system
capacity and associated energy under
Montaup’s FERC Electric Tariff, Original
Volume No. IV. The service agreements

under both tariffs are between Montaup

and the following companies:

1. Plum Street Energy Marketing

2. Western Power Services, Inc.

3. Boston Edison Company

4. Cinergy Services, Inc.

5. The Power Company of America, L.P.

6. Morgan Stanley Capital Group, Inc.
Montaup requests waiver of the sixty-

day notice requirements so that the

service agreements may be effective as

of April 15, 1997. No transactions have

occurred under any of the agreements.
Comment date: June 5, 1997, in

accordance with Standard Paragraph E

at the end of this notice.

9. PacifiCorp

[Docket No. ER97-2881-000]

Take notice that on May 7, 1997,
PacifiCorp, tendered for filing in
accordance with 18 CFR Part 35 of the
Commission’s Rules and Regulations, a
Service Agreement with Equitable
Power Services Company and
PanEnergy Trading and Market Services,
L.L.C. under Pacifi-Corp’s FERC Electric
Tariff, Fourth Revised Volume No. 3.

Copies of this filing were supplied to
the Washington Utilities and
Transportation Commission and the
Public Utility Commission of Oregon.

A copy of this filing may be obtained
from PacifiCorp’s Regulatory
Administration Department’s Bulletin
Board System through a personal
computer by calling (503) 464-6122
(9600 baud, 8 bits, no parity, 1 stop bit).

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Southern Indiana Gas and Electric
Company

[Docket No. ER97-2882—-000]

Take notice that on May 7, 1997,
Southern Indiana Gas and Electric
Company (“SIGECQO”), tendered for
filing two (2) service agreements for
market based rate power sales under its
Market Based Rate Tariff with the
following entities:

1. Carolina Power & Light
2. Hoosier Energy Rural Electric
Cooperative, Inc.

Copies of the filing were served upon
each of the parties to the service
agreements.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. Pennsylvania Power & Light
Company
[Docket No. ER97-2883-000]

Take notice that on May 7, 1997,

Pennsylvania Power & Light Company
(PP&L), filed a Service Agreement dated
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April 25, 1997 with Long Island
Lighting Company (LILCO) under
PP&L’s FERC Electric Tariff, Original
Volume No. 1. The Service Agreement
adds LILCO as an eligible customer
under the Tariff.

PP&L requests an effective date of
May 7, 1997, for the Service Agreement.
PP&L states that copies of this filing
have been supplied to LILCO and to the

Pennsylvania Public Utility
Commission.

Comment date: June 5, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Wisconsin Power and Light
Company

[Docket No. ER97-2885-000]

Take notice that on May 8, 1997,
Wisconsin Power and Light Company
(WP&L), tendered for filing Form of
Service Agreements for Firm and Non-
Firm Point-To-Point Transmission
Service. The Form of Service
Agreements have been signed by Duke/
Louis Dreyfus L.L.C. Duke/Louis
Dreyfus L.L.C. has previously signed an
earlier version of WP&L's transmission
tariffs.

WP&L requests an effective date of
July 9, 1996, and accordingly seeks
waiver of the Commission’s notice
requirements. A copy of this filing has
been served upon the Public Service
Commission of Wisconsin.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. Northern States Power Company
(Minnesota Company)

[Docket No. ER97-2886—000]

Take notice that on May 8, 1997,
Northern States Power Company
(Minnesota) (““NSP’"), tendered for filing
a Firm Point-to-Point Transmission
Service Agreement between NSP and
Sonat Power Marketing L.P.

NSP requests that the Commission
accept the agreement effective April 12,
1997, and requests waiver of the
Commission’s notice requirements in
order for the agreements to be accepted
for filing on the date requested.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

14. Ohio Edison Company
Pennsylvania Power Company

[Docket No. ER97-2887-000]

Take notice that on May 8, 1997, Ohio
Edison Company, tendered for filing on
behalf of itself and Pennsylvania Power
Company, a Service Agreement for Non-
Firm Point-to-Point Transmission
Service with the companies listed below

and Ohio Edison Company pursuant to
Ohio Edison’s Open Access Tariff.

Illinois Power Company

New York State Electric & Gas
Corporation

These Service Agreements will enable
the parties to obtain Non-Firm Point-to-
Point Transmission Service in
accordance with the terms of the Tariff.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

15. Commonwealth Edison Company
[Docket No. ER97-2888-000]

Take notice that on May 8, 1997,
Commonwealth Edison Company
(“ComEd"”), tendered for filing a letter
agreement, dated February 28, 1997,
between ComEd and the City of St.
Charles, Illinois (“‘St. Charles’). The
letter agreement provides for
strengthening of present facilities to
insure reliability of service to St.
Charles.

ComEd seeks an effective date of May
9, 1997 and accordingly, seeks waiver of
the Commission’s notice requirements.
Copies of the filing were served on St.
Charles and the Illinois Commerce
Commission.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

16. Wisconsin Public Service
Corporation

[Docket No. ER97-2889-000]

Take notice that on May 8, 1997,
Wisconsin Public Service Corporation,
tendered for filing executed service
agreements with Sonat Power Marketing
L.P. and Wisconsin Electric Power
Company under its CS—1 Coordination
Sales Tariff.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

17. Union Electric Company
[Docket No. ER97-2890-000]

Take notice that on May 8, 1997,
Union Electric Company (UE), tendered
for filing Service Agreements for Firm
Point-to-Point Transmission Services
between Illinois Power Company (IP)
and UE. UE asserts that the purpose of
the Agreements is to permit UE to
provide transmission service to IP
pursuant to UE’s Open Access
Transmission Tariff filed in Docket No.
OA96-50.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

18. Zond Minnesota Development
Corporation 11

[Docket No. ER97-2904—-000]

On May 7, 1997, Zond Minnesota
Development Corporation Il, 444 S.
Flower Street, Suite 4545, Los Angeles,
California 90071 (*‘Zond Minnesota”),
filed with the Federal Energy Regulatory
Commission pursuant to Sections 35.12
and 35.205 of the Commission’s
regulations the Application of Zond
Minnesota Development Corporation Il
for Order Accepting Rates For Filing,
Determining Rates To Be Just And
Reasonable, And Granting Certain
Waivers And Preapprovals And Request
For Expedited Treatment.

Zond Minnesota is constructing a
wind turbine facility (along with certain
appurtenant interconnected power
collection facilities) near Lake Benton,
Minnesota. The facility will consist of
approximately 143 wind turbines, each
with a nameplate capacity of 750 kW,
resulting in a peak generating capacity
of 107.25 MW. All energy and capacity
produced by the facility will be sold to
Northern States Power Company at rates
negotiated between the parties.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

19. The Cleveland Electric lHluminating
Company

[Docket No. ER97-2917-000]

Take notice that on May 9, 1997, The
Cleveland Electric llluminating
Company filed Electric Power Service
Agreements (Agreements) between CEl
and Minnesota Power & Light Company;
Pacificorp Power Marketing, Inc.; CNG
Power Services Corporation; and CMS
Marketing, Services & Trading
Company.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

20. The Toledo Edison Company

[Docket No. ER97-2918-000]

Take notice that on May 9, 1997, The
Toledo Edison Company (TE) filed
Electric Power Service Agreements
(Agreements) between TE and CMS
Marketing, Services & Trading
Company; Enron Power Marketing, Inc.;
CNG Power Services Corporation; and
Minnesota Power & Light Company.

Comment date: June 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

21. Zond Windsystems Holding Co.

[Docket No. QF87—365-003]

On May 14, 1997, Zond Windsystems
Holding Co. (ZWHC), P.O. Box 1910,
13000 Jameson Road, Tehachapi,



29726 Federal Register

/ Vol. 62, No. 105 / Monday, June 2, 1997 / Notices

California 93561 submitted for filing an
application for Commission
recertification as a qualifying small
power production facility pursuant to
Section 292.207(b) of the Commission’s
Regulations. No determination has been
made that the submittal constitutes a
complete filing.

According to the applicant, the
facility is a wind energy small power
production facility located in the
Tehachapi Mountains, Kern County,
California. The Commission previously
certified the facility as a qualifying
facility in Zond Systems, Inc., 41 FERC
9 62,079 (1987). The facility consists of
225 wind turbines with an aggregate
capacity of 20 MW. Power from the
facility is sold to Southern California
Edison Company. According to the
applicant, the instant recertification is
requested to assure that the facility will
remain a qualifying facility following a
change in the ownership of the
applicant.

Comment date: Fifteen days after the
date of publication of this notice in the
Federal Register, in accordance with
Standard Paragraph E at the end of this
notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,
Secretary.
[FR Doc. 97-14278 Filed 5-30-97; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1494-136]

Grand River Dam Authority; Notice of
Availability of Draft Environmental
Assessment

May 27, 1997.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s regulations, 18 CFR Part
380 (Order No. 486, 52 F.R. 47910), the
Office of Hydropower Licensing (OHL)
has reviewed an application for
approval of new marina facilities. Grand
River Dam Authority Proposes to permit
Brian Miller and Dennis Blakemore,
d/b/a Honey Creek Landing, Ltd., LLC,
(HCL) to construct new marina docking
facilities on the Honey Creek arm of
Grand Lake, the project reservoir. HCL
requests permission to construct 7
floating boat docks containing a total of
242-slips. The marina would be located
on the north shore of the creek
immediately west of U.S. Highway 59 in
the Town of Grove. The Pensacola
Project is on the Grand River, in Craig,
Delaware, Mayes, and Ottawa Counties,
Oklahoma.

The DEA was written by staff in the
Office of Hydropower Licensing,
Federal Energy Regulatory Commission.
Copies of the DEA can be obtained by
calling the Commission’s Public
Reference Room at (202) 208-1371. In
the DEA, staff concludes that approval
of the licensee’s proposal would not
constitute a major Federal action
significantly affecting the quality of the
human environment.

Please submit any comments within
30 days from the date of this notice. Any
comments, conclusions, or
recommendations that draw upon
studies, reports, or other working papers
of substance should be supported by
appropriate documentation.

Comments should be addressed to:
Ms. Lois D. Cashell, Secretary, Federal
Energy Regulatory Commission, 888
First Street N.E., Washington, D.C.
20426. Please affix Project No. 1494-136
to all comments. For further
information, please contact the project
manager, John K. Hannula, at (202) 219—-
0116.

Lois D. Cashell,
Secretary.
[FR Doc. 97-14251 Filed 5-30-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Sunshine Act Meeting

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.
FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCMENT: May 28, 1997—62 FR
28856.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
MEETING: May 28, 1997, 10:00 a.m.
CHANGE IN THE MEETING The following
Docket Numbers and Companies have
been added to the Agenda scheduled for
the May 28, 1997 meeting.

Item No. Docket No. and company

CAG-38 1IS92-3-000, Amerada Hess
Pipeline Company; 1S94-10—
003, Amerada Hess Pipeline
Company; OR96-1-000,
Exxon Pipeline  Company,
Mobil Alaska Pipeline Com-
pany, Phillips Alaska Pipeline
Corporation and Unocal Pipe-
line Company.

1S92-3-000, Amerada Hess
Pipeline Company; 1S94-10—
000, Amerada Hess Pipeline
Company; OR96-1-000,
Exxon Pipeline  Company,
Mobil Alaska Pipeline Com-
pany, Phillips Alaska Pipeline
Corporation and Unocal Pipe-
line Company.

CAG-61

Lois D. Cashell,

Secretary.

[FR Doc. 97-14417 Filed 5-29-97; 11:38 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-5481-2]

Public Scoping Meeting for EPA’s
Environmental Impact Statement for
the Final Rule for Environmental
Impact Assessment of
Nongovernmental Activities in
Antarctica

AGENCY: U.S. Environmental Protection
Agency (EPA).

ACTION: Notice of public scoping
meeting for EPA’s Environmental
Impact Statement (EIS) for the Final
Rule for Environmental Impact
Assessment (EIA) of nongovernmental
activities in Antarctica.

PURPOSE: The U.S. EPA, in accordance
with Section 102(2)(c) of the National
Environmental Policy Act (NEPA), will
prepare a Draft EIS for the proposed
final regulations what will provide for:
(1) Environmental impact assessment of
nongovernmental activities, including
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tourism, in Antarctica for which the
United States is required to give
advance notice under paragraph 5 of
Article VII of the Antarctic Treaty of
1959, and (2) coordination of the review
of information regarding environmental
impact assessments received by the
United States from other Parties to the
Protocol on Environmental Protection to
the Antarctic Treaty. These final
regulations will be prepared pursuant to
the Antarctic Science, Tourism, and
Conservation Act of 1996. EPA invites
comments and suggestions on the scope
of the rulemaking and analysis
including the environmental and
regulatory issues to be addressed in the
EIS.

DATES: The EPA will hold a public
meeting on Tuesday, July 8, 1997, from
10:00 AM until 6:00 PM, at the
Arlington Hilton Hotel, 950 North
Stafford Street, Arlington, Virginia,
Meeting Title: EPA Public Scoping
Meeting, to receive public input, either
verbal or written, on relevant
environmental and regulatory issues
which EPA should address in the Draft
EIS. Written comments from the public
may also be sent directly to EPA to the
contacts listed below and will be
accepted by EPA through July 15, 1997.
FOR FURTHER INFORMATION AND TO BE
PLACED ON THE PROJECT MAILING LIST
CONTACT: Mr. Joseph Montgomery or
Ms. Katherine Biggs, Office of Federal
Activities (2252A), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460; telephone:
(202)564—-7157 or (202)564—-7144,
respectively.

SUPPLEMENTARY INFORMATION:

l. Scoping Meeting Agenda and Public
Comments

10:00-12:00 AM—Overview and
Discussion of Interim Final Rule for
Environmental Impact Assessment of
Nongovernmental Activities in
Antarctica
12:00-1:30 PM—Break
1:30-6:00 PM
a. Presentation of comments by the
public on relevant environmental
and regulatory issues which EPA
should address in the Draft EIS
b. Open discussion of comments and
issues presented by the public and
as proposed in EPA’s Notice of
Intent published May 9, 1997
(Federal Register/Vol. 62, No. 90/
Friday, May 9, 1997/25611-25613)
An integral part of the NEPA process
is public participation in the Scoping
process, the key purpose of which is
early identification of the environmental
and regulatory issues and alternatives to
be addressed in the Draft EIS. The

public will also have an opportunity to
comment on the Draft EIS and the
proposed Final Rule which are
anticipated to be made available in
January 1998.

11. Background

The Antarctic Science, Tourism, and
Conservation Act of 1996 (Act)
implements the Protocol on
Environmental Protection (Protocol) to
the Antarctic Treaty (Treaty). Pursuant
to the Act, the EPA is required to
promulgate regulations by October 2,
1998, that provide for assessment of the
environmental impacts of
nongovernmental activities, including
tourism, in Antarctica and for
coordination of the review of
information regarding environmental
impact assessments received from other
Parties to the Protocol. The EPA
promulgated an Interim Final Rule on
April 30, 1997, (Federal Register/Vol.
62, No. 83/Wednesday, April 30, 1997/
23538-23549) so that the United States
would have the ability to implement its
obligations under the Protocol as soon
as the Protocol enters into force. The
EPA also prepared an “Environmental
Assessment of Proposed Interim Rules
for Non-Governmental Activity in
Antarctica” (EA) to evaluate the
environmental and cultural impacts of
the interim rule, and issued a Notice of
Availability for the EA (Federal
Register/Vol. 62, No. 87/Tuesday, May
6, 1997/Notices/24652).

During the time the Interim Final Rule
is in place and before the October 1998
deadline set by the Act, EPA will
promulgate a Final Rule that will
provide for assessment of the
environmental impacts of
nongovernmental activities, including
tourism, in Antarctica and for
coordination of the review of
information regarding environmental
impact assessments received from other
Parties to the Protocol. In support of this
regulatory action, EPA is preparing an
EIS to consider the environmental and
regulatory issues to be addressed in the
Final Rule and the alternatives for
addressing these issues within the rule-
making process. The EPA issued a
Notice of Intent to prepare an EIS for
this regulatory action that included a
listing of issues that, along with any
other relevant alternatives or issues
raised by the public, will be considered
in the Draft EIS (Federal Register/Vol.
62, No. 90/Friday, May 9, 1997/Notices/
25611-25613).

I11. Availability of Documents

Copies of the Notice of Availability of
the Environmental Assessment, the
Environmental Assessment, Finding of

No Significant Impact, the Interim Final
Rule, and Notice of Intent to Prepare an
EIS for the Final Rule are available in
the Federal Register as cited above or
may be requested from Mr. Montgomery
or Ms. Biggs as listed in the For Further
Information section. These documents
are also available on the World Wide
Web at: http//es.inel.gov/oeca/ofa/.
Richard E. Sanderson,

Director, Office of Federal Activities.

[FR Doc. 97-14249 Filed 5-30-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00481; FRL-5720-1]
Evaluating Ecological Risk; Open
Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of open meeting.

SUMMARY: EPA is holding a 1-day open
meeting to discuss EPA’s current
initiative to incorporate probabilistic
approaches into its ecological risk
assessments under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). EPA wishes to use this
open meeting to encourage broad-based
discussion of the use of probabilistic
methods to assess the ecological risks of
pesticides and to provide a background
for subsequent detailed technical
discussions of probabilistic assessment
methods. A 2—day technical working
session of terrestrial and aquatic
assessment workgroups will follow the
open meeting.

DATES: The open meeting will be held
on June 23, 1997, from 9 a.m. to 4:30
p-m. Pre-registration is required as space
is limited to 180 people. Participation
by a broad range of stakeholders is
desired. Registration forms may be
obtained by calling Trudy Aust, Golder
Associates Inc. at (352) 336-5600 and
must be returned no later than June 6,
1997.

ADDRESSES: The meeting will be held at:
the Hyatt Regency Crystal City, 2799
Jefferson Davis Highway, Arlington, VA
22202. The telephone number for the
hotel is: (703) 418-1234.

FOR FURTHER INFORMATION CONTACT: By
mail: Dana Spatz, Office of Pesticide
Programs (7507C), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location,
telephone number, and e-mail address:
Rm. 1011G, Crystal Mall #2, 1921
Jefferson Davi